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Preface
The Hitachi Unified Compute Platform (UCP) software incorporates
third-party software from a number of vendors. This book contains the
copyright and license information for that software.

Intended audience
This book is intended for all UCP users.

Product version
This guide applies to UCP version 3.5.1.

Document organization
This book contains three chapters.
Chapter

Description

Chapter 1, “Introduction”

Contains a brief introduction to the book
and includes contact information for the
UCP product manager.

Chapter 2, “Third-party components”

Provides information about third-party
software packages used in UCP.

Chapter 3, “Licenses”

Contains the text of each license
mentioned in Chapter 2, “Third-party
components.”
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UCP document set

UCP document set
The following documents contain information about UCP version 3.5.1:

• UCP Pre-Installation Requirements and Configuration — Contains
information and procedures you need to be aware of for a successful
UCP installation.

• UCP Administration Manual — Contains technical and usage information
for UCP and UCP Director. Describes how to administer UCP Director
through UCP Director Console with both VMware vCenter and Microsoft
SCVMM.

• UCP Director API Reference — Describes how to use the UCP Director
API.

• UCP Director CLI Reference — Describes how to use the UCP Director
CLI.

• UCP Director Third-Party Copyrights and Licences — Contains copyright
and license information for the third-party software distributed with or
embedded in UCP Director.

• UCP DOC Administration Manual — Contains technical and usage
information for Unified Compute Platform Director Operations Center
(UCP DOC). Describes how to administer UCP DOC through UCP DOC
Console.

• UCP DOC API Reference — Describes how to use the UCP DOC API.
• UCP DOC CLI Reference — Describes how to use the UCP DOC CLI.

Getting help
If you need to call the Hitachi Data Systems® support center, please have
your site ID and provide as much information about the problem as
possible, including:

• The circumstances surrounding the error or failure
• The exact content of any returned messages

iv
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Comments

The Hitachi Data Systems customer support staff is available 24 hours a
day, seven days a week. If you need technical support, please call:

• United States: (800) 446-0744
• Outside the United States: (858) 547-4526

Comments
Please send us your comments on this document:
UCPDocumentationFeedback@hds.com
Include the document title, number, and revision, and refer to specific
sections and paragraphs whenever possible.
Thank you! (All comments become the property of Hitachi Data
Systems.)
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Comments
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Introduction
UCP Director includes several open source and third-party packages.
Unless otherwise indicated in this book, open source and third-party
software is used without modification.
To obtain any of the open source software packages mentioned in this
book, please contact:
Project Manager, UCP
Hitachi Data Systems Corporation
2845 Lafayette Street
Santa Clara, CA 95050
Hitachi Data Systems gratefully acknowledges the contributions of the
open source community in the development of UCP.
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Third-party components
This chapter identifies the third-party software embedded in or distributed
with UCP. Each software package is listed with an indication of where to
get it, its copyright (where required), and its license information. The
software packages are presented in alphabetical order.
For the text of the licenses identified in this section, see Chapter 3,
“Licenses.”
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Third-party package
7-Zip
Version 9.2

Source
http://www.7-zip.org

License text
See “7-Zip License” on page 3-20.

Third-party package
Apache
Version 2.2.15

Source
http://www.apache.org

License text
See “Apache license 2.0” on page 3-21.

Third-party package
Axiis
Version 1.1

Source
http://www.axiis.org

License text
See “MIT license” on page 3-52.

Third-party package
Castle.Windsor
Version 3.0.0 (2011-12-13)

Source
http://www.castleproject.org/container/index.html

License text
See “Apache license 2.0” on page 3-21.
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Third-party package
CentOS
Version 6.3 & 6.4

Source
http://commandline.codeplex.com

License text
See “GNU lesser general public license version 2” on page 3-22.

Third-party package
Code Sample - Single threaded Task Scheduler

Source
http://msdn.microsoft.com/en-us/library/dd997413%28VS.100%29.aspx

License text
See “Microsoft limited public license” on page 3-51.

Third-party package
Command Line Parser Library
Version 1.9.71.2 (compiled binaries from source)

Source
http://commandline.codeplex.com

License text
See “MIT license” on page 3-52.

Third-party package
Dapper
Version 1.12.0.0

Source
http://nuget.org/packages/Dapper

License text
See “Apache license 2.0” on page 3-21.
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Third-party package
DataPaging Control

Source
https://github.com/jamesward/DataPaging

License text
See “MIT license” on page 3-52.

Third-party package
Erlang AMQP client library
Version R16B

Source
http://www.rabbitmq.com/erlang-client.html

License text
See “Apache license 2.0” on page 3-21.

Third-party package
Flash player
Version 11.7.700.169

Source
http://www.adobe.com/products/players/flash-player-distribution.html

License text
Contact HDS for license text.

Third-party package
Google Chrome
Enterprise

Source
https://www.google.com/intl/en/chrome/browse

License text
See “Google Chrome Terms of Service” on page 3-33 and “Google Chrome
Additional Terms of Service” on page 3-44.
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Third-party package
google-gson
Version 2.2.2

Source
http://code.google.com/p/google-gson

License text
See “Apache license 2.0” on page 3-21.

Third-party package
JCTerm - SSH2 Terminal Emulator in Pure Java
Version 0.0.11

Source
http://www.jcraft.com/jcterm

License text
See “GNU lesser general public license version 2” on page 3-22.

Third-party package
JQuery
Version 1.7.1, 1.8.2

Source
http://docs.jquery.com/Downloading_jQuery

License text
See “MIT license” on page 3-52.

Third-party package
jQuery JSON Plugin
Version 2.4-edge (2011-09-25)

Source
http://code.google.com/p/jquery-json

License text
See “MIT license” on page 3-52.
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Third-party package
jQuery UI
Version 1.8.17

Source
http://jqueryui.com/about

License text
See “MIT license” on page 3-52.

Third-party package
jQuery Validation Plugin
Version 1.9.0, 1.10.0

Source
http://bassistance.de/jquery-plugins/jquery-plugin-validation

License text
See “MIT license” on page 3-52.

Third-party package
JRE
Version 1.7.0_21

Source
http://www.oracle.com/technetwork/java

License text
See “Oracle binary code license agreement” on page 3-77.

Third-party package
JSch
Version 0.1.48

Source
http://www.jcraft.com/jsch

License text
See “BSD license” on page 3-21.
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Third-party package
jScrollPane
Version v2.0 beta 12 - 2012-05-14

Source
http://jscrollpane.kelvinluck.com

Proprietary notice
Copyright (c) 2010 Kelvin Luck

License text
See “MIT license” on page 3-52.

Third-party package
Knockout JavaScript library
Version 2.1.0, 2.2.0

Source
http://knockoutjs.com

License text
See “MIT license” on page 3-52.

Third-party package
Mentallis.org Crypto lib
Version 1.0.13.715

Source
http://www.mentalis.org

Proprietary notice
Copyright © 2002-2007, The Mentalis.org Team, All rights reserved. http:/
/www.mentalis.org

License text
See “BSD license” on page 3-21.

Third-party package
Modernizr
2.6.2

Third-party components
UCP Director Third-Party Copyrights and Licences

9

Source
http://modernizr.com

License text
See “Apache license 2.0” on page 3-21.

Third-party package
MultipleOutputHelper

Source
https://github.com/damieng/DamienGKit

License text
See “Apache license 2.0” on page 3-21.

Third-party package
Netcat
Compiled from source on 7/19/2013

Source
http://joncraton.org/blog/46/netcat-for-windows

License text
See “GNU lesser general public license version 2” on page 3-22.

Third-party package
Netconf4j
Compiled from source on 7/19/2013

Source
https://github.com/dana-i2cat/netconf4j/commits

License text
See “GNU lesser general public license version 3” on page 3-29.

Third-party package
New-IsoFile
Version 03/06/2012 14:06:16
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Source
http://gallery.technet.microsoft.com/scriptcenter/New-ISOFile-functiona8deeffd

License text
See “Microsoft limited public license” on page 3-51.

Third-party package
Newtonsoft Jason
Version 4.5.7

Source
http://james.newtonking.com/projects/json-net.aspx

Proprietary notice
Copyright (c) 2007 James Newton-King

License text
See “MIT license” on page 3-52.

Third-party package
Nlog
Version 2.0

Source
http://nlog-project.org

License text
See “BSD license” on page 3-21.

Third-party package
NMAP
Version 6.01

Source
http://nmap.org/book/man-legal.html nmap

License text
See “GNU lesser general public license version 2” on page 3-22.
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Third-party package
Notepad++
Version 6.1.5

Source
http://notepad-plus-plus.org

License text
See “GNU lesser general public license version 2” on page 3-22.

Third-party package
Omu.ValueInjecter
Version 2.3

Source
http://valueinjecter.codeplex.com

License text
See “MIT license” on page 3-52.

Third-party package
Owin
Version 1

Source
http://owin.org

License text
See “Apache license 2.0” on page 3-21.

Third-party package
PostSharp
Version 2.1.6.8

Source
http://www.sharpcrafters.com

License text
See “PostSharp open-source license agreement” on page 3-62.
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License text
See “Support services agreement for PostSharp” on page 3-101.

Third-party package
PowerGUI
Version 3.2.0.2237

Source
https://support.quest.com/Download/InstallDetail.aspx?fID=4086224

License text
See “PowerGUI license” on page 3-84.

Third-party package
PuTTy
Version 0.62.0.0

Source
http://www.chiark.greenend.org.uk/~sgtatham/putty

License text
See “PuTTy license” on page 3-100.

Third-party package
qTip2
Nightly build Date: Tue Sep 20 14:19:36.0000000000 2011

Source
http://craigsworks.com

License text
See “MIT license” on page 3-52.

Third-party package
Rabbit MQ
3.1.3

Source
http://www.rabbitmq.com

Third-party components
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License text
See “Mozilla public license” on page 3-53.

Third-party package
SharpSSH
Version 1.1.1.13 (Jun-24-2007)

Source
http://www.tamirgal.com/blog/page/SharpSSH.aspx

Proprietary notice
Copyright (c) 2002-2011 Atsuhiko Yamanaka, JCraft,Inc. All rights
reserved.

License text
See “BSD license” on page 3-21.

Third-party package
SignalR
Version 0.5.2

Source
http://signalr.net

Proprietary notice
Copyright (c) 2011 David Fowler & Damian Edwards

License text
See “MIT license” on page 3-52.

Third-party package
SlickGrid
Version 2.0

Source
https://github.com/mleibman/SlickGrid

License text
See “MIT license” on page 3-52.
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Third-party package
SlimFTPd
Version 3.18.0.0

Source
http://www.whitsoftdev.com/slimftpd

License text
See “SlimFTPd license” on page 3-100.

Third-party package
SMS Trace Utility
Version 2.50.3025.1000

Source
http://support.microsoft.com/kb/125452

Third-party package
SNMPSharpNet
Version 0.9.2

Source
http://www.snmpsharpnet.com

License text
See “GNU lesser general public license version 3” on page 3-29.

Third-party package
Sumatra PDF
Version 2.1.1

Source
http://blog.kowalczyk.info/software/sumatrapdf/free-pdf-reader.html

License text
See “GNU lesser general public license version 3” on page 3-29.

Third-party package
TeraTerm (including TTP macro)
Version 4.80.0.0

Third-party components
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Source
http://ttssh2.sourceforge.jp/index.html.en

License text
See “BSD license” on page 3-21.

Third-party package
Tftpd32
Version 4.0.0.0

Source
http://tftpd32.jounin.net

License text
See “GNU lesser general public license version 2” on page 3-22.

Third-party package
Time entry for jQuery
Version 1.4.9

Source
http://keith-wood.name/timeEntry.html

License text
See “MIT license” on page 3-52.

Third-party package
Unobtrusive validation support library for jQuery and jQuery Validate

Source
http://www.asp.net/ajaxlibrary/cdn.ashx
http://ajax.aspnetcdn.com/ajax/mvc/3.0/jquery.validate.unobtrusive.js

License text
See “Microsoft limited public license” on page 3-51.

Third-party package
WebGrease
Version 1.3.0

16
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Source
http://webgrease.codeplex.com

License text
See “Apache license 2.0” on page 3-21.

Third-party package
WinPcap
Version 4.1.2

Source
http://www.winpcap.org

License text
See “WinPcap license” on page 3-113.

Third-party package
WinSCP
Version 4.3.7.1679

Source
http://winscp.net/eng/index.php

License text
See “GNU lesser general public license version 3” on page 3-29.

Third-party package
Wireshark
Version 1.6.1.38096

Source
http://wiki.wireshark.org

License text
See “GNU lesser general public license version 3” on page 3-29.

Third-party components
UCP Director Third-Party Copyrights and Licences

17

18

Third-party components
UCP Director Third-Party Copyrights and Licences

3
Licenses
This chapter contains the text of the licenses referenced in Chapter 2,
“Third-party components”. The licenses are presented in alphabetical order
by name.
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7-Zip License
License for use and distribution
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
7-Zip Copyright (C) 1999-2012 Igor Pavlov.
Licenses for files are:
1. 7z.dll: GNU LGPL + unRAR restriction
2. All other files: GNU LGPL
The GNU LGPL + unRAR restriction means that you must follow both GNU
LGPL rules and unRAR restriction rules.
Note:
You can use 7-Zip on any computer, including a computer in a commercial
organization. You don't need to register or pay for 7-Zip.
GNU LGPL information
-------------------This library is free software; you can redistribute it and/or modify it under
the terms of the GNU Lesser General Public License as published by the
Free Software Foundation; either version 2.1 of the License, or (at your
option) any later version.
This library is distributed in the hope that it will be useful, but WITHOUT
ANY WARRANTY; without even the implied warranty of MERCHANTABILITY
or FITNESS FOR A PARTICULAR PURPOSE. See the GNU Lesser General
Public License for more details.
You can receive a copy of the GNU Lesser General Public License from
http://www.gnu.org/
unRAR restriction
----------------The decompression engine for RAR archives was developed using source
code of unRAR program. All copyrights to original unRAR code are owned
by Alexander Roshal.
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The license for original unRAR code has the following restriction:
The unRAR sources cannot be used to re-create the RAR compression
algorithm, which is proprietary. Distribution of modified unRAR sources in
separate form or as a part of other software is permitted, provided that it
is clearly stated in the documentation and source comments that the code
may not be used to develop a RAR (WinRAR) compatible archiver.
Igor Pavlov

Apache license 2.0
Licensed under the Apache License, Version 2.0 (the "License"); you may
not use this file except in compliance with the License. You may obtain a
copy of the License at
http://www.apache.org/licenses/LICENSE-2.0
Unless required by applicable law or agreed to in writing, software
distributed under the License is distributed on an "AS IS" BASIS,
WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either express
or implied. See the License for the specific language governing
permissions and limitations under the License.

BSD license
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:

• Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.

• Neither the name of the Mentalis.org Team, nor the names of its
contributors may be used to endorse or promote products derived from
this software without specific prior written permission.
THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND
CONTRIBUTORS "AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT HOLDER OR
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT
NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION)
HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
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CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

GNU lesser general public license version 2
Version 2, June 1991
Copyright (C) 1989, 1991 Free Software Foundation, Inc.
59 Temple Place - Suite 330, Boston, MA 02111-1307, USA
Everyone is permitted to copy and distribute verbatim copies of this license
document, but changing it is not allowed.
Preamble
The licenses for most software are designed to take away your freedom to
share and change it. By contrast, the GNU General Public License is
intended to guarantee your freedom to share and change free software--to
make sure the software is free for all its users. This General Public License
applies to most of the Free Software Foundation's software and to any
other program whose authors commit to using it. (Some other Free
Software Foundation software is covered by the GNU Library General Public
License instead.) You can apply it to your programs, too.
When we speak of free software, we are referring to freedom, not price.
Our General Public Licenses are designed to make sure that you have the
freedom to distribute copies of free software (and charge for this service if
you wish), that you receive source code or can get it if you want it, that
you can change the software or use pieces of it in new free programs; and
that you know you can do these things.
To protect your rights, we need to make restrictions that forbid anyone to
deny you these rights or to ask you to surrender the rights. These
restrictions translate to certain responsibilities for you if you distribute
copies of the software, or if you modify it.
For example, if you distribute copies of such a program, whether gratis or
for a fee, you must give the recipients all the rights that you have. You
must make sure that they, too, receive or can get the source code. And
you must show them these terms so they know their rights.
We protect your rights with two steps: (1) copyright the software, and (2)
offer you this license which gives you legal permission to copy, distribute
and/or modify the software.
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Also, for each author's protection and ours, we want to make certain that
everyone understands that there is no warranty for this free software. If
the software is modified by someone else and passed on, we want its
recipients to know that what they have is not the original, so that any
problems introduced by others will not reflect on the original authors'
reputations.
Finally, any free program is threatened constantly by software patents. We
wish to avoid the danger that redistributors of a free program will
individually obtain patent licenses, in effect making the program
proprietary. To prevent this, we have made it clear that any patent must be
licensed for everyone's free use or not licensed at all.
The precise terms and conditions for copying, distribution and modification
follow.
TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND
MODIFICATION
1. This License applies to any program or other work which contains a
notice placed by the copyright holder saying it may be distributed
under the terms of this General Public License. The "Program", below,
refers to any such program or work, and a "work based on the
Program" means either the Program or any derivative work under
copyright law: that is to say, a work containing the Program or a
portion of it, either verbatim or with modifications and/or translated
into another language. (Hereinafter, translation is included without
limitation in the term "modification".) Each licensee is addressed as
"you".
Activities other than copying, distribution and modification are not
covered by this License; they are outside its scope. The act of running
the Program is not restricted, and the output from the Program is
covered only if its contents constitute a work based on the Program
(independent of having been made by running the Program). Whether
that is true depends on what the Program does.
2. You may copy and distribute verbatim copies of the Program's source
code as you receive it, in any medium, provided that you conspicuously
and appropriately publish on each copy an appropriate copyright notice
and disclaimer of warranty; keep intact all the notices that refer to this
License and to the absence of any warranty; and give any other
recipients of the Program a copy of this License along with the Program.
You may charge a fee for the physical act of transferring a copy, and
you may at your option offer warranty protection in exchange for a fee.
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3. You may modify your copy or copies of the Program or any portion of it,
thus forming a work based on the Program, and copy and distribute
such modifications or work under the terms of Section 1 above,
provided that you also meet all of these conditions:
a. You must cause the modified files to carry prominent notices stating

that you changed the files and the date of any change.
b. You must cause any work that you distribute or publish, that in

whole or in part contains or is derived from the Program or any part
thereof, to be licensed as a whole at no charge to all third parties
under the terms of this License.
c. If the modified program normally reads commands interactively

when run, you must cause it, when started running for such
interactive use in the most ordinary way, to print or display an
announcement including an appropriate copyright notice and a
notice that there is no warranty (or else, saying that you provide a
warranty) and that users may redistribute the program under these
conditions, and telling the user how to view a copy of this License.
(Exception: if the Program itself is interactive but does not normally
print such an announcement, your work based on the Program is
not required to print an announcement.)
These requirements apply to the modified work as a whole. If
identifiable sections of that work are not derived from the Program, and
can be reasonably considered independent and separate works in
themselves, then this License, and its terms, do not apply to those
sections when you distribute them as separate works. But when you
distribute the same sections as part of a whole which is a work based
on the Program, the distribution of the whole must be on the terms of
this License, whose permissions for other licensees extend to the entire
whole, and thus to each and every part regardless of who wrote it.
Thus, it is not the intent of this section to claim rights or contest your
rights to work written entirely by you; rather, the intent is to exercise
the right to control the distribution of derivative or collective works
based on the Program.
In addition, mere aggregation of another work not based on the
Program with the Program (or with a work based on the Program) on a
volume of a storage or distribution medium does not bring the other
work under the scope of this License.
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4. You may copy and distribute the Program (or a work based on it, under
Section 2) in object code or executable form under the terms of
Sections 1 and 2 above provided that you also do one of the following:
a. Accompany it with the complete corresponding machine-readable

source code, which must be distributed under the terms of Sections
1 and 2 above on a medium customarily used for software
interchange; or,
b. Accompany it with a written offer, valid for at least three years, to

give any third party, for a charge no more than your cost of
physically performing source distribution, a complete machinereadable copy of the corresponding source code, to be distributed
under the terms of Sections 1 and 2 above on a medium
customarily used for software interchange; or,
c. Accompany it with the information you received as to the offer to

distribute corresponding source code. (This alternative is allowed
only for noncommercial distribution and only if you received the
program in object code or executable form with such an offer, in
accord with Subsection b above.)
The source code for a work means the preferred form of the work for
making modifications to it. For an executable work, complete source
code means all the source code for all modules it contains, plus any
associated interface definition files, plus the scripts used to control
compilation and installation of the executable. However, as a special
exception, the source code distributed need not include anything that is
normally distributed (in either source or binary form) with the major
components (compiler, kernel, and so on) of the operating system on
which the executable runs, unless that component itself accompanies
the executable.
If distribution of executable or object code is made by offering access
to copy from a designated place, then offering equivalent access to
copy the source code from the same place counts as distribution of the
source code, even though third parties are not compelled to copy the
source along with the object code.
5. You may not copy, modify, sublicense, or distribute the Program except
as expressly provided under this License. Any attempt otherwise to
copy, modify, sublicense or distribute the Program is void, and will
automatically terminate your rights under this License. However,
parties who have received copies, or rights, from you under this License
will not have their licenses terminated so long as such parties remain in
full compliance.
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6. You are not required to accept this License, since you have not signed
it. However, nothing else grants you permission to modify or distribute
the Program or its derivative works. These actions are prohibited by law
if you do not accept this License. Therefore, by modifying or
distributing the Program (or any work based on the Program), you
indicate your acceptance of this License to do so, and all its terms and
conditions for copying, distributing or modifying the Program or works
based on it.
7. Each time you redistribute the Program (or any work based on the
Program), the recipient automatically receives a license from the
original licensor to copy, distribute or modify the Program subject to
these terms and conditions. You may not impose any further
restrictions on the recipients' exercise of the rights granted herein. You
are not responsible for enforcing compliance by third parties to this
License.
8. If, as a consequence of a court judgment or allegation of patent
infringement or for any other reason (not limited to patent issues),
conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not
excuse you from the conditions of this License. If you cannot distribute
so as to satisfy simultaneously your obligations under this License and
any other pertinent obligations, then as a consequence you may not
distribute the Program at all. For example, if a patent license would not
permit royalty-free redistribution of the Program by all those who
receive copies directly or indirectly through you, then the only way you
could satisfy both it and this License would be to refrain entirely from
distribution of the Program.
If any portion of this section is held invalid or unenforceable under any
particular circumstance, the balance of the section is intended to apply
and the section as a whole is intended to apply in other circumstances.
It is not the purpose of this section to induce you to infringe any
patents or other property right claims or to contest validity of any such
claims; this section has the sole purpose of protecting the integrity of
the free software distribution system, which is implemented by public
license practices. Many people have made generous contributions to
the wide range of software distributed through that system in reliance
on consistent application of that system; it is up to the author/donor to
decide if he or she is willing to distribute software through any other
system and a licensee cannot impose that choice.
This section is intended to make thoroughly clear what is believed to be
a consequence of the rest of this License.
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9. If the distribution and/or use of the Program is restricted in certain
countries either by patents or by copyrighted interfaces, the original
copyright holder who places the Program under this License may add
an explicit geographical distribution limitation excluding those
countries, so that distribution is permitted only in or among countries
not thus excluded. In such case, this License incorporates the limitation
as if written in the body of this License.
10.The Free Software Foundation may publish revised and/or new versions
of the General Public License from time to time. Such new versions will
be similar in spirit to the present version, but may differ in detail to
address new problems or concerns.
Each version is given a distinguishing version number. If the Program
specifies a version number of this License which applies to it and "any
later version", you have the option of following the terms and
conditions either of that version or of any later version published by the
Free Software Foundation. If the Program does not specify a version
number of this License, you may choose any version ever published by
the Free Software Foundation.
11.If you wish to incorporate parts of the Program into other free
programs whose distribution conditions are different, write to the
author to ask for permission. For software which is copyrighted by the
Free Software Foundation, write to the Free Software Foundation; we
sometimes make exceptions for this. Our decision will be guided by the
two goals of preserving the free status of all derivatives of our free
software and of promoting the sharing and reuse of software generally.
NO WARRANTY
12.BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO
WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY
APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED IN WRITING THE
COPYRIGHT HOLDERS AND/OR OTHER PARTIES PROVIDE THE
PROGRAM "AS IS" WITHOUT WARRANTY OF ANY KIND, EITHER
EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. THE ENTIRE RISK AS TO THE QUALITY AND
PERFORMANCE OF THE PROGRAM IS WITH YOU. SHOULD THE
PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL
NECESSARY SERVICING, REPAIR OR CORRECTION.
13.IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO
IN WRITING WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY
WHO MAY MODIFY AND/OR REDISTRIBUTE THE PROGRAM AS
PERMITTED ABOVE, BE LIABLE TO YOU FOR DAMAGES, INCLUDING
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ANY GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES
ARISING OUT OF THE USE OR INABILITY TO USE THE PROGRAM
(INCLUDING BUT NOT LIMITED TO LOSS OF DATA OR DATA BEING
RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD
PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH ANY
OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER PARTY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
END OF TERMS AND CONDITIONS
How to Apply These Terms to Your New Programs
If you develop a new program, and you want it to be of the greatest
possible use to the public, the best way to achieve this is to make it free
software which everyone can redistribute and change under these terms.
To do so, attach the following notices to the program. It is safest to attach
them to the start of each source file to most effectively convey the
exclusion of warranty; and each file should have at least the "copyright"
line and a pointer to where the full notice is found.
one line to give the program's name and an idea of what it does.
Copyright (C) 19yy name of author
This program is free software; you can redistribute it and/or modify it
under the terms of the GNU General Public License as published by the
Free Software Foundation; either version 2 of the License, or (at your
option) any later version.
This program is distributed in the hope that it will be useful, but WITHOUT
ANY WARRANTY; without even the implied warranty of MERCHANTABILITY
or FITNESS FOR A PARTICULAR PURPOSE. See the GNU General Public
License for more details.
You should have received a copy of the GNU General Public License along
with this program; if not, write to the Free Software Foundation, Inc., 59
Temple Place - Suite 330, Boston, MA 02111-1307, USA.
Also add information on how to contact you by electronic and paper mail.
If the program is interactive, make it output a short notice like this when it
starts in an interactive mode:
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Gnomovision version 69, Copyright (C) 19yy name of author Gnomovision
comes with ABSOLUTELY NO WARRANTY; for details type `show w'. This is
free software, and you are welcome to redistribute it under certain
conditions; type `show c' for details.
The hypothetical commands `show w' and `show c' should show the
appropriate parts of the General Public License. Of course, the commands
you use may be called something other than `show w' and `show c'; they
could even be mouse-clicks or menu items--whatever suits your program.
You should also get your employer (if you work as a programmer) or your
school, if any, to sign a "copyright disclaimer" for the program, if
necessary. Here is a sample; alter the names:
Yoyodyne, Inc., hereby disclaims all copyright
interest in the program `Gnomovision'
(which makes passes at compilers) written
by James Hacker.
signature of Ty Coon, 1 April 1989
Ty Coon, President of Vice
This General Public License does not permit incorporating your program
into proprietary programs. If your program is a subroutine library, you may
consider it more useful to permit linking proprietary applications with the
library. If this is what you want to do, use the GNU Library General Public
License instead of this License.

GNU lesser general public license version 3
Version 3, 29 June 2007
Copyright (C) 2007 Free Software Foundation, Inc. Everyone is permitted
to copy and distribute verbatim copies of this license document, but
changing it is not allowed.
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This version of the GNU Lesser General Public License incorporates the
terms and conditions of version 3 of the GNU General Public License,
supplemented by the additional permissions listed below.
0. Additional Definitions.
As used herein, "this License" refers to version 3 of the GNU Lesser
General Public License, and the "GNU GPL" refers to version 3 of the
GNU General Public License.
"The Library" refers to a covered work governed by this License, other
than an Application or a Combined Work as defined below.
An "Application" is any work that makes use of an interface provided by
the Library, but which is not otherwise based on the Library. Defining a
subclass of a class defined by the Library is deemed a mode of using an
interface provided by the Library.
A "Combined Work" is a work produced by combining or linking an
Application with the Library. The particular version of the Library with
which the Combined Work was made is also called the "Linked Version".
The "Minimal Corresponding Source" for a Combined Work means the
Corresponding Source for the Combined Work, excluding any source
code for portions of the Combined Work that, considered in isolation,
are based on the Application, and not on the Linked Version.
The "Corresponding Application Code" for a Combined Work means the
object code and/or source code for the Application, including any data
and utility programs needed for reproducing the Combined Work from
the Application, but excluding the System Libraries of the Combined
Work.
1. Exception to Section 3 of the GNU GPL.
You may convey a covered work under sections 3 and 4 of this License
without being bound by section 3 of the GNU GPL.
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2. Conveying Modified Versions.
If you modify a copy of the Library, and, in your modifications, a facility
refers to a function or data to be supplied by an Application that uses
the facility (other than as an argument passed when the facility is
invoked), then you may convey a copy of the modified version:
a. under this License, provided that you make a good faith effort to

ensure that, in the event an Application does not supply the function
or data, the facility still operates, and performs whatever part of its
purpose remains meaningful, or
b. under the GNU GPL, with none of the additional permissions of this

License applicable to that copy.
3. Object Code Incorporating Material from Library Header Files. The
object code form of an Application may incorporate material from a
header file that is part of the Library. You may convey such object code
under terms of your choice, provided that, if the incorporated material
is not limited to numerical parameters, data structure layouts and
accessors, or small macros, inline functions and templates (ten or
fewer lines in length), you do both of the following:
a. Give prominent notice with each copy of the object code that the

Library is used in it and that the Library and its use are covered by
this License.
b. Accompany the object code with a copy of the GNU GPL and this

license document.
4. Combined Works.
You may convey a Combined Work under terms of your choice that,
taken together, effectively do not restrict modification of the portions of
the Library contained in the Combined Work and reverse engineering
for debugging such modifications, if you also do each of the following:
a. Give prominent notice with each copy of the Combined Work that

the Library is used in it and that the Library and its use are covered
by this License.
b. Accompany the Combined Work with a copy of the GNU GPL and this

license document.
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c. For a Combined Work that displays copyright notices during

execution, include the copyright notice for the Library among these
notices, as well as a reference directing the user to the copies of the
GNU GPL and this license document.
d. Do one of the following:
0. Convey the Minimal Corresponding Source under the terms of

this License, and the Corresponding Application Code in a form
suitable for, and under terms that permit, the user to recombine
or relink the Application with a modified version of the Linked
Version to produce a modified Combined Work, in the manner
specified by section 6 of the GNU GPL for conveying
Corresponding Source.
1. Use a suitable shared library mechanism for linking with the

Library. A suitable mechanism is one that (a) uses at run time a
copy of the Library already present on the user's computer
system, and (b) will operate properly with a modified version of
the Library that is interface-compatible with the Linked Version.
e. Provide Installation Information, but only if you would otherwise be

required to provide such information under section 6 of the GNU
GPL, and only to the extent that such information is necessary to
install and execute a modified version of the Combined Work
produced by recombining or relinking the Application with a
modified version of the Linked Version. (If you use option 4d0, the
Installation Information must accompany the Minimal
Corresponding Source and Corresponding Application Code. If you
use option 4d1, you must provide the Installation Information in the
manner specified by section 6 of the GNU GPL for conveying
Corresponding Source.)
5. Combined Libraries.
You may place library facilities that are a work based on the Library side
by side in a single library together with other library facilities that are
not Applications and are not covered by this License, and convey such a
combined library under terms of your choice, if you do both of the
following:
a. Accompany the combined library with a copy of the same work

based on the Library, uncombined with any other library facilities,
conveyed under the terms of this License.
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b. Give prominent notice with the combined library that part of it is a

work based on the Library, and explaining where to find the
accompanying uncombined form of the same work.
6. Revised Versions of the GNU Lesser General Public License.
The Free Software Foundation may publish revised and/or new versions
of the GNU Lesser General Public License from time to time. Such new
versions will be similar in spirit to the present version, but may differ in
detail to address new problems or concerns.
Each version is given a distinguishing version number. If the Library as
you received it specifies that a certain numbered version of the GNU
Lesser General Public License "or any later version" applies to it, you
have the option of following the terms and conditions either of that
published version or of any later version published by the Free Software
Foundation. If the Library as you received it does not specify a version
number of the GNU Lesser General Public License, you may choose any
version of the GNU Lesser General Public License ever published by the
Free Software Foundation.
If the Library as you received it specifies that a proxy can decide
whether future versions of the GNU Lesser General Public License shall
apply, that proxy's public statement of acceptance of any version is
permanent authorization for you to choose that version for the Library.

Google Chrome Terms of Service
These Terms of Service apply to the executable code version of Google
Chrome. Source code for Google Chrome is available free of charge under
open source software license agreements at http://code.google.com/
chromium/terms.html.
1. Your relationship with Google
1.1 Your use of Google’s products, software, services and web sites
(referred to collectively as the “Services” in this document and excluding
any services provided to you by Google under a separate written
agreement) is subject to the terms of a legal agreement between you and
Google. “Google” means Google Inc., whose principal place of business is
at 1600 Amphitheatre Parkway, Mountain View, CA 94043, United States.
This document explains how the agreement is made up, and sets out some
of the terms of that agreement.
1.2 Unless otherwise agreed in writing with Google, your agreement with
Google will always include, at a minimum, the terms and conditions set out
in this document. These are referred to below as the “Universal Terms”.
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Open source software licenses for Google Chrome source code constitute
separate written agreements. To the limited extent that the open source
software licenses expressly supersede these Universal Terms, the open
source licenses govern your agreement with Google for the use of Google
Chrome or specific included components of Google Chrome.
1.3 Your agreement with Google will also include the terms set forth below
in the Google Chrome Additional Terms of Service and terms of any Legal
Notices applicable to the Services, in addition to the Universal Terms. All of
these are referred to below as the “Additional Terms”. Where Additional
Terms apply to a Service, these will be accessible for you to read either
within, or through your use of, that Service.
1.4 The Universal Terms, together with the Additional Terms, form a legally
binding agreement between you and Google in relation to your use of the
Services. It is important that you take the time to read them carefully.
Collectively, this legal agreement is referred to below as the “Terms”.
1.5 If there is any contradiction between what the Additional Terms say
and what the Universal Terms say, then the Additional Terms shall take
precedence in relation to that Service.
2. Accepting the Terms
2.1 In order to use the Services, you must first agree to the Terms. You
may not use the Services if you do not accept the Terms.
2.2 You can accept the Terms by:
(A) clicking to accept or agree to the Terms, where this option is made
available to you by Google in the user interface for any Service; or
(B) by actually using the Services. In this case, you understand and agree
that Google will treat your use of the Services as acceptance of the Terms
from that point onwards.
3. Language of the Terms
3.1 Where Google has provided you with a translation of the English
language version of the Terms, then you agree that the translation is
provided for your convenience only and that the English language versions
of the Terms will govern your relationship with Google.
3.2 If there is any contradiction between what the English language
version of the Terms says and what a translation says, then the English
language version shall take precedence.

34

Licenses
UCP Director Third-Party Copyrights and Licences

4. Provision of the Services by Google
4.1 Google has subsidiaries and affiliated legal entities around the world
(“Subsidiaries and Affiliates”). Sometimes, these companies will be
providing the Services to you on behalf of Google itself. You acknowledge
and agree that Subsidiaries and Affiliates will be entitled to provide the
Services to you.
4.2 Google is constantly innovating in order to provide the best possible
experience for its users. You acknowledge and agree that the form and
nature of the Services which Google provides may change from time to
time without prior notice to you.
4.3 As part of this continuing innovation, you acknowledge and agree that
Google may stop (permanently or temporarily) providing the Services (or
any features within the Services) to you or to users generally at Google’s
sole discretion, without prior notice to you. You may stop using the
Services at any time. You do not need to specifically inform Google when
you stop using the Services.
4.4 You acknowledge and agree that if Google disables access to your
account, you may be prevented from accessing the Services, your account
details or any files or other content which is contained in your account.
5. Use of the Services by you
5.1 You agree to use the Services only for purposes that are permitted by
(a) the Terms and (b) any applicable law, regulation or generally accepted
practices or guidelines in the relevant jurisdictions (including any laws
regarding the export of data or software to and from the United States or
other relevant countries).
5.2 You agree that you will not engage in any activity that interferes with
or disrupts the Services (or the servers and networks which are connected
to the Services).
5.3 Unless you have been specifically permitted to do so in a separate
agreement with Google, you agree that you will not reproduce, duplicate,
copy, sell, trade or resell the Services for any purpose.
5.4 You agree that you are solely responsible for (and that Google has no
responsibility to you or to any third party for) any breach of your
obligations under the Terms and for the consequences (including any loss
or damage which Google may suffer) of any such breach.
6. Privacy and your personal information
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6.1 For information about Google’s data protection practices, please read
Google’s privacy policy at http://www.google.com/privacy.html and at
http://www.google.com/chrome/intl/en/privacy.html. This policy explains
how Google treats your personal information, and protects your privacy,
when you use the Services.
6.2 You agree to the use of your data in accordance with Google’s privacy
policies.
7. Content in the Services
7.1 You understand that all information (such as data files, written text,
computer software, music, audio files or other sounds, photographs,
videos or other images) which you may have access to as part of, or
through your use of, the Services are the sole responsibility of the person
from which such content originated. All such information is referred to
below as the “Content.”
7.2 You should be aware that Content presented to you as part of the
Services, including but not limited to advertisements in the Services and
sponsored Content within the Services may be protected by intellectual
property rights which are owned by the sponsors or advertisers who
provide that Content to Google (or by other persons or companies on their
behalf). You may not modify, rent, lease, loan, sell, distribute or create
derivative works based on this Content (either in whole or in part) unless
you have been specifically told that you may do so by Google or by the
owners of that Content, in a separate agreement.
7.3 Google reserves the right (but shall have no obligation) to pre-screen,
review, flag, filter, modify, refuse or remove any or all Content from any
Service. For some of the Services, Google may provide tools to filter out
explicit sexual content. These tools include the SafeSearch preference
settings (see http://www.google.com/help/customize.html#safe). In
addition, there are commercially available services and software to limit
access to material that you may find objectionable.
7.4 You understand that by using the Services you may be exposed to
Content that you may find offensive, indecent or objectionable and that, in
this respect, you use the Services at your own risk.
7.5 You agree that you are solely responsible for (and that Google has no
responsibility to you or to any third party for) any Content that you create,
transmit or display while using the Services and for the consequences of
your actions (including any loss or damage which Google may suffer) by
doing so.
8. Proprietary rights
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8.1 You acknowledge and agree that Google (or Google’s licensors) own all
legal right, title and interest in and to the Services, including any
intellectual property rights which subsist in the Services (whether those
rights happen to be registered or not, and wherever in the world those
rights may exist).
8.2 Unless you have agreed otherwise in writing with Google, nothing in
the Terms gives you a right to use any of Google’s trade names, trade
marks, service marks, logos, domain names, and other distinctive brand
features.
8.3 If you have been given an explicit right to use any of these brand
features in a separate written agreement with Google, then you agree that
your use of such features shall be in compliance with that agreement, any
applicable provisions of the Terms, and Google's brand feature use
guidelines as updated from time to time. These guidelines can be viewed
online at http://www.google.com/permissions/guidelines.html (or such
other URL as Google may provide for this purpose from time to time).
8.4 Google acknowledges and agrees that it obtains no right, title or
interest from you (or your licensors) under these Terms in or to any
Content that you submit, post, transmit or display on, or through, the
Services, including any intellectual property rights which subsist in that
Content (whether those rights happen to be registered or not, and
wherever in the world those rights may exist). Unless you have agreed
otherwise in writing with Google, you agree that you are responsible for
protecting and enforcing those rights and that Google has no obligation to
do so on your behalf.
8.5 You agree that you shall not remove, obscure, or alter any proprietary
rights notices (including copyright and trade mark notices) which may be
affixed to or contained within the Services.
8.6 Unless you have been expressly authorized to do so in writing by
Google, you agree that in using the Services, you will not use any trade
mark, service mark, trade name, logo of any company or organization in a
way that is likely or intended to cause confusion about the owner or
authorized user of such marks, names or logos.
9. License from Google
9.1 Google gives you a personal, worldwide, royalty-free, non-assignable
and non-exclusive license to use the software provided to you by Google as
part of the Services as provided to you by Google (referred to as the
“Software” below). This license is for the sole purpose of enabling you to
use and enjoy the benefit of the Services as provided by Google, in the
manner permitted by the Terms.
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9.2 Subject to section 1.2, you may not (and you may not permit anyone
else to) copy, modify, create a derivative work of, reverse engineer,
decompile or otherwise attempt to extract the source code of the Software
or any part thereof, unless this is expressly permitted or required by law,
or unless you have been specifically told that you may do so by Google, in
writing.
9.3 Subject to section 1.2, unless Google has given you specific written
permission to do so, you may not assign (or grant a sub-license of) your
rights to use the Software, grant a security interest in or over your rights
to use the Software, or otherwise transfer any part of your rights to use
the Software.
10. Content license from you
10.1 You retain copyright and any other rights you already hold in Content
which you submit, post or display on or through, the Services.
11. Software updates
11.1 The Software which you use may automatically download and install
updates from time to time from Google. These updates are designed to
improve, enhance and further develop the Services and may take the form
of bug fixes, enhanced functions, new software modules and completely
new versions. You agree to receive such updates (and permit Google to
deliver these to you) as part of your use of the Services.
12. Ending your relationship with Google
12.1 The Terms will continue to apply until terminated by either you or
Google as set out below.
12.2 Google may at any time, terminate its legal agreement with you if:
(A) you have breached any provision of the Terms (or have acted in
manner which clearly shows that you do not intend to, or are unable to
comply with the provisions of the Terms); or
(B) Google is required to do so by law (for example, where the provision of
the Services to you is, or becomes, unlawful); or
(C) the partner with whom Google offered the Services to you has
terminated its relationship with Google or ceased to offer the Services to
you; or
(D) Google is transitioning to no longer providing the Services to users in
the country in which you are resident or from which you use the service; or
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(E) the provision of the Services to you by Google is, in Google’s opinion,
no longer commercially viable.
12.3 Nothing in this Section shall affect Google’s rights regarding provision
of Services under Section 4 of the Terms.
12.4 When these Terms come to an end, all of the legal rights, obligations
and liabilities that you and Google have benefited from, been subject to (or
which have accrued over time whilst the Terms have been in force) or
which are expressed to continue indefinitely, shall be unaffected by this
cessation, and the provisions of paragraph 19.7 shall continue to apply to
such rights, obligations and liabilities indefinitely.
13. EXCLUSION OF WARRANTIES
13.1 NOTHING IN THESE TERMS, INCLUDING SECTIONS 13 AND 14,
SHALL EXCLUDE OR LIMIT GOOGLE’S WARRANTY OR LIABILITY FOR
LOSSES WHICH MAY NOT BE LAWFULLY EXCLUDED OR LIMITED BY
APPLICABLE LAW. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION
OF CERTAIN WARRANTIES OR CONDITIONS OR THE LIMITATION OR
EXCLUSION OF LIABILITY FOR LOSS OR DAMAGE CAUSED BY
NEGLIGENCE, BREACH OF CONTRACT OR BREACH OF IMPLIED TERMS, OR
INCIDENTAL OR CONSEQUENTIAL DAMAGES. ACCORDINGLY, ONLY THE
LIMITATIONS WHICH ARE LAWFUL IN YOUR JURISDICTION WILL APPLY TO
YOU AND OUR LIABILITY WILL BE LIMITED TO THE MAXIMUM EXTENT
PERMITTED BY LAW.
13.2 YOU EXPRESSLY UNDERSTAND AND AGREE THAT YOUR USE OF THE
SERVICES IS AT YOUR SOLE RISK AND THAT THE SERVICES ARE
PROVIDED "AS IS" AND “AS AVAILABLE.”
13.3 IN PARTICULAR, GOOGLE, ITS SUBSIDIARIES AND AFFILIATES, AND
ITS LICENSORS DO NOT REPRESENT OR WARRANT TO YOU THAT:
(A) YOUR USE OF THE SERVICES WILL MEET YOUR REQUIREMENTS,
(B) YOUR USE OF THE SERVICES WILL BE UNINTERRUPTED, TIMELY,
SECURE OR FREE FROM ERROR,
(C) ANY INFORMATION OBTAINED BY YOU AS A RESULT OF YOUR USE OF
THE SERVICES WILL BE ACCURATE OR RELIABLE, AND
(D) THAT DEFECTS IN THE OPERATION OR FUNCTIONALITY OF ANY
SOFTWARE PROVIDED TO YOU AS PART OF THE SERVICES WILL BE
CORRECTED.
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13.4 ANY MATERIAL DOWNLOADED OR OTHERWISE OBTAINED THROUGH
THE USE OF THE SERVICES IS DONE AT YOUR OWN DISCRETION AND
RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO
YOUR COMPUTER SYSTEM OR OTHER DEVICE OR LOSS OF DATA THAT
RESULTS FROM THE DOWNLOAD OF ANY SUCH MATERIAL.
13.5 NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN,
OBTAINED BY YOU FROM GOOGLE OR THROUGH OR FROM THE SERVICES
SHALL CREATE ANY WARRANTY NOT EXPRESSLY STATED IN THE TERMS.
13.6 GOOGLE FURTHER EXPRESSLY DISCLAIMS ALL WARRANTIES AND
CONDITIONS OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING,
BUT NOT LIMITED TO THE IMPLIED WARRANTIES AND CONDITIONS OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT.
14. LIMITATION OF LIABILITY
14.1 SUBJECT TO OVERALL PROVISION IN PARAGRAPH 13.1 ABOVE, YOU
EXPRESSLY UNDERSTAND AND AGREE THAT GOOGLE, ITS SUBSIDIARIES
AND AFFILIATES, AND ITS LICENSORS SHALL NOT BE LIABLE TO YOU
FOR:
(A) ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL CONSEQUENTIAL OR
EXEMPLARY DAMAGES WHICH MAY BE INCURRED BY YOU, HOWEVER
CAUSED AND UNDER ANY THEORY OF LIABILITY.. THIS SHALL INCLUDE,
BUT NOT BE LIMITED TO, ANY LOSS OF PROFIT (WHETHER INCURRED
DIRECTLY OR INDIRECTLY), ANY LOSS OF GOODWILL OR BUSINESS
REPUTATION, ANY LOSS OF DATA SUFFERED, COST OF PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES, OR OTHER INTANGIBLE LOSS;
(B) ANY LOSS OR DAMAGE WHICH MAY BE INCURRED BY YOU,
INCLUDING BUT NOT LIMITED TO LOSS OR DAMAGE AS A RESULT OF:
(I) ANY RELIANCE PLACED BY YOU ON THE COMPLETENESS, ACCURACY
OR EXISTENCE OF ANY ADVERTISING, OR AS A RESULT OF ANY
RELATIONSHIP OR TRANSACTION BETWEEN YOU AND ANY ADVERTISER
OR SPONSOR WHOSE ADVERTISING APPEARS ON THE SERVICES;
(II) ANY CHANGES WHICH GOOGLE MAY MAKE TO THE SERVICES, OR FOR
ANY PERMANENT OR TEMPORARY CESSATION IN THE PROVISION OF THE
SERVICES (OR ANY FEATURES WITHIN THE SERVICES);
(III) THE DELETION OF, CORRUPTION OF, OR FAILURE TO STORE, ANY
CONTENT AND OTHER COMMUNICATIONS DATA MAINTAINED OR
TRANSMITTED BY OR THROUGH YOUR USE OF THE SERVICES;
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(IV) YOUR FAILURE TO PROVIDE GOOGLE WITH ACCURATE ACCOUNT
INFORMATION;
(V) YOUR FAILURE TO KEEP YOUR PASSWORD OR ACCOUNT DETAILS
SECURE AND CONFIDENTIAL;
14.2 THE LIMITATIONS ON GOOGLE’S LIABILITY TO YOU IN PARAGRAPH
14.1 ABOVE SHALL APPLY WHETHER OR NOT GOOGLE HAS BEEN ADVISED
OF OR SHOULD HAVE BEEN AWARE OF THE POSSIBILITY OF ANY SUCH
LOSSES ARISING.
15. Copyright and trade mark policies
15.1 It is Google’s policy to respond to notices of alleged copyright
infringement that comply with applicable international intellectual property
law (including, in the United States, the Digital Millennium Copyright Act)
and to terminating the accounts of repeat infringers. Details of Google’s
policy can be found at http://www.google.com/dmca.html.
15.2 Google operates a trade mark complaints procedure in respect of
Google’s advertising business, details of which can be found at http://
www.google.com/tm_complaint.html.
16. Advertisements
16.1 Some of the Services are supported by advertising revenue and may
display advertisements and promotions. These advertisements may be
targeted to the content of information stored on the Services, queries
made through the Services or other information.
16.2 The manner, mode and extent of advertising by Google on the
Services are subject to change without specific notice to you.
16.3 In consideration for Google granting you access to and use of the
Services, you agree that Google may place such advertising on the
Services.
17. Other content
17.1 The Services may include hyperlinks to other web sites or content or
resources. Google may have no control over any web sites or resources
which are provided by companies or persons other than Google.
17.2 You acknowledge and agree that Google is not responsible for the
availability of any such external sites or resources, and does not endorse
any advertising, products or other materials on or available from such web
sites or resources.

Licenses
UCP Director Third-Party Copyrights and Licences

41

17.3 You acknowledge and agree that Google is not liable for any loss or
damage which may be incurred by you as a result of the availability of
those external sites or resources, or as a result of any reliance placed by
you on the completeness, accuracy or existence of any advertising,
products or other materials on, or available from, such web sites or
resources.
18. Changes to the Terms
18.1 Google may make changes to the Universal Terms or Additional Terms
from time to time. When these changes are made, Google will make a new
copy of the Universal Terms available at http://www.google.com/chrome/
intl/en/eula_text.html and any new Additional Terms will be made available
to you from within, or through, the affected Services.
18.2 You understand and agree that if you use the Services after the date
on which the Universal Terms or Additional Terms have changed, Google
will treat your use as acceptance of the updated Universal Terms or
Additional Terms.
19. General legal terms
19.1 Sometimes when you use the Services, you may (as a result of, or in
connection with your use of the Services) use a service or download a
piece of software, or purchase goods, which are provided by another
person or company. Your use of these other services, software or goods
may be subject to separate terms between you and the company or person
concerned. If so, the Terms do not affect your legal relationship with these
other companies or individuals.
19.2 The Terms constitute the whole legal agreement between you and
Google and govern your use of the Services (but excluding any services
which Google may provide to you under a separate written agreement),
and completely replace any prior agreements between you and Google in
relation to the Services.
19.3 You agree that Google may provide you with notices, including those
regarding changes to the Terms, by email, regular mail, or postings on the
Services.
19.4 You agree that if Google does not exercise or enforce any legal right
or remedy which is contained in the Terms (or which Google has the
benefit of under any applicable law), this will not be taken to be a formal
waiver of Google’s rights and that those rights or remedies will still be
available to Google.
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19.5 If any court of law, having the jurisdiction to decide on this matter,
rules that any provision of these Terms is invalid, then that provision will
be removed from the Terms without affecting the rest of the Terms. The
remaining provisions of the Terms will continue to be valid and
enforceable.
19.6 You acknowledge and agree that each member of the group of
companies of which Google is the parent shall be third party beneficiaries
to the Terms and that such other companies shall be entitled to directly
enforce, and rely upon, any provision of the Terms which confers a benefit
on (or rights in favor of) them. Other than this, no other person or
company shall be third party beneficiaries to the Terms.
19.7 The Terms, and your relationship with Google under the Terms, shall
be governed by the laws of the State of California without regard to its
conflict of laws provisions. You and Google agree to submit to the exclusive
jurisdiction of the courts located within the county of Santa Clara,
California to resolve any legal matter arising from the Terms.
Notwithstanding this, you agree that Google shall still be allowed to apply
for injunctive remedies (or an equivalent type of urgent legal relief) in any
jurisdiction.
20. Additional Terms for Extensions for Google Chrome
20.1 These terms in this section apply if you install extensions on your
copy of Google Chrome. Extensions are small software programs,
developed by Google or third parties, that can modify and enhance the
functionality of Google Chrome. Extensions may have greater privileges to
access your browser or your computer than regular webpages, including
the ability to read and modify your private data.
20.2 From time to time, Google Chrome may check with remote servers
(hosted by Google or by third parties) for available updates to extensions,
including but not limited to bug fixes or enhanced functionality. You agree
that such updates will be automatically requested, downloaded, and
installed without further notice to you.
20.3 From time to time, Google may discover an extension that violates
Google developer terms or other legal agreements, laws, regulations or
policies. Google Chrome will periodically download a list of such extensions
from Google’s servers. You agree that Google may remotely disable or
remove any such extension from user systems in its sole discretion.
21. Additional Terms for Enterprise Use
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21.1 If you are a business entity, then the individual accepting on behalf of
the entity (for the avoidance of doubt, for business entities, in these
Terms, "you" means the entity) represents and warrants that he or she has
the authority to act on your behalf, that you represent that you are duly
authorized to do business in the country or countries where you operate,
and that your employees, officers, representatives, and other agents
accessing the Service are duly authorized to access Google Chrome and to
legally bind you to these Terms.
21.2 Subject to the Terms, and in addition to the license grant in Section 9,
Google grants you a non-exclusive, non-transferable license to reproduce,
distribute, install, and use Google Chrome solely on machines intended for
use by your employees, officers, representatives, and agents in connection
with your business entity, and provided that their use of Google Chrome
will be subject to the Terms.
August 12, 2010

Google Chrome Additional Terms of Service
MPEGLA
THIS PRODUCT IS LICENSED UNDER THE AVC PATENT PORTFOLIO
LICENSE FOR THE PERSONAL AND NON-COMMERCIAL USE OF A
CONSUMER TO (i) ENCODE VIDEO IN COMPLIANCE WITH THE AVC
STANDARD ( “AVC VIDEO”) AND/OR (ii) DECODE AVC VIDEO THAT WAS
ENCODED BY A CONSUMER ENGAGED IN A PERSONAL AND NONCOMMERCIAL ACTIVITY AND/OR WAS OBTAINED FROM A VIDEO PARTNER
LICENSED TO PROVIDE AVC VIDEO. NO LICENSE IS GRANTED OR SHALL
BE IMPLIED FOR ANY OTHER USE. ADDITIONAL INFORMATION MAY BE
OBTAINED FROM MPEG LA, L.L.C. SEE HTTP://WWW.MPEGLA.COM.
Adobe
Google Chrome may include one or more components provided by Adobe
Systems Incorporated and Adobe Software Ireland Limited (collectively
“Adobe”). Your use of the Adobe software as provided by Google (“Adobe
Software”) is subject to the following additional terms (the “Adobe
Terms”). You, the entity receiving the Adobe Software, will be hereinafter
referred to as “Sublicensee.”
1. License Restrictions.
(a) Flash Player, Version 10.x is designed only as a browser plug-in.
Sublicensee may not modify or distribute this Adobe Software for use as
anything but a browser plug-in for playing back content on a web page. For
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example, Sublicensee will not modify this Adobe Software in order to allow
interoperation with applications that run outside of the browser (e.g.,
standalone applications, widgets, device UI).
(b) Sublicensee will not expose any APIs of the Flash Player, Version 10.x
through a browser plug-in interface in such a way that allows such
extension to be used to playback content from a web page as a standalone application.
(c) The Chrome-Reader Software may not be used to render any PDF or
EPUB documents that utilize digital rights management protocols or
systems other than Adobe DRM.
(d) Adobe DRM must be enabled in the Chrome-Reader Software for all
Adobe DRM protected PDF and EPUB documents.
(e) The Chrome-Reader Software may not, other than as explicitly
permitted by the technical specifications, disable any capabilities provided
by Adobe in the Adobe Software, including but not limited to, support for
PDF and EPUB formats and Adobe DRM.
2. Electronic Transmission. Sublicensee may allow the download of the
Adobe Software from a web site, the Internet, an intranet, or similar
technology (an, “Electronic Transmissions”) provided that Sublicensee
agrees that any distributions of the Adobe Software by Sublicensee,
including those on CD-ROM, DVD-ROM or other storage media and
Electronic Transmissions, if expressly permitted, shall be subject to
reasonable security measures to prevent unauthorized use. With relation
to Electronic Transmissions approved hereunder, Sublicensee agrees to
employ any reasonable use restrictions set by Adobe, including those
related to security and/or the restriction of distribution to end users of the
Sublicensee Product.
3. EULA and Distribution Terms.
(a) Sublicensee shall ensure that the Adobe Software is distributed to end
users under an enforceable end user license agreement, in favor of
Sublicensee and its suppliers containing at least each of the following
minimum terms (the “End-User License”): (i) a prohibition against
distribution and copying, (ii) a prohibition against modifications and
derivative works, (iii) a prohibition against decompiling, reverse
engineering, disassembling, and otherwise reducing the Adobe Software to
a human-perceivable form, (iv) a provision indicating ownership of
Sublicensee Product (as defined in Section 8) by Sublicensee and its
licensors, (v) a disclaimer of indirect, special, incidental, punitive, and
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consequential damages, and (vi) other industry standard disclaimers and
limitations, including, as applicable: a disclaimer of all applicable statutory
warranties, to the full extent allowed by law.
(b) Sublicensee shall ensure that the Adobe Software is distributed to
Sublicensee’s distributors under an enforceable distribution license
agreement, in favor of Sublicensee and its suppliers containing terms as
protective of Adobe as the Adobe Terms.
4. Opensource. Sublicensee will not directly or indirectly grant, or purport
to grant, to any third party any rights or immunities under Adobe’s
intellectual property or proprietary rights that will subject such intellectual
property to an open source license or scheme in which there is or could be
interpreted to be a requirement that as a condition of use, modification
and/or distribution, the Adobe Software be: (i) disclosed or distributed in
source code form; (ii) licensed for the purpose of making derivative works;
or (iii) redistributable at no charge. For clarification purposes, the
foregoing restriction does not preclude Sublicensee from distributing, and
Sublicensee will distribute the Adobe Software as bundled with the Google
Software, without charge.
5. Additional Terms. With respect to any update, upgrade, new versions of
the Adobe Software (collectively “Upgrades”) provided to Sublicenses,
Adobe reserves the right to require additional terms and conditions
applicable solely to the Upgrade and future versions thereof, and solely to
the extent that such restrictions are imposed by Adobe on all licensees of
such Upgrade. If Sublicensee does not agree to such additional terms or
conditions, Sublicensee will have no license rights with respect to such
Upgrade, and Sublicensee’s license rights with respect to the Adobe
Software will terminate automatically on the 90th day from the date such
additional terms are made available to Sublicensee.
6. Proprietary Rights Notices. Sublicensee shall not, and shall require its
distributors not to, delete or in any manner alter the copyright notices,
trademarks, logos or related notices, or other proprietary rights notices of
Adobe (and its licensors, if any) appearing on or within the Adobe Software
or accompanying materials.
7. Technical Requirements. Sublicensee and its distributors may only
distribute Adobe Software and/or Upgrade on devices that (i) meet the
technical specifications posted on http://www.adobe.com/mobile/
licensees, (or a successor web site thereto), and (ii) has been verified by
Adobe as set forth below.
8. Verification and Update. Sublicensee must submit to Adobe each
Sublicensee product (and each version thereof) containing the Adobe
Software and/or Upgrade (“Sublicensee Product”) that do not meet the
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Device Verification exemption criteria to be communicated by Google, for
Adobe to verify. Sublicensee shall pay for each submission made by
Sublicensee by procuring verification packages at Adobe’s then-current
terms set forth at http://flashmobile.adobe.com/. Sublicensee Product that
has not passed verification may not be distributed. Verification will be
accomplished in accordance with Adobe’s then-current process described
at http://flashmobile.adobe.com/ (“Verification”).
9. Profiles and Device Central. Sublicensee will be prompted to enter
certain profile information about the Sublicensee Products either as part of
the Verification process or some other method, and Sublicensee will
provide such information, to Adobe. Adobe may (i) use such profile
information as reasonably necessary to verify the Sublicensee Product (if
such product is subject to Verification), and (ii) display such profile
information in “Adobe Device Intelligence system,” located at https://
devices.adobe.com/partnerportal/, and made available through Adobe’s
authoring and development tools and services to enable developers and
end users to see how content or applications are displayed in Sublicensee
Products (e.g. how video images appear in certain phones).
10. Export. Sublicensee acknowledges that the laws and regulations of the
United States restrict the export and re-export of commodities and
technical data of United States origin, which may include the Adobe
Software. Sublicensee agrees that it will not export or re-export the Adobe
Software, without the appropriate United States and foreign governmental
clearances, if any.
11. Technology Pass-through Terms.
(a) Except pursuant to applicable permissions or agreements therefor,
from or with the applicable parties, Sublicensees shall not use and shall not
allow the use of, the Adobe Software for the encoding or decoding of mp3
audio only (.mp3) data on any non-pc device (e.g., mobile phone or settop box), nor may the mp3 encoders or decoders contained in the Adobe
Software be used or accessed by any product other than the Adobe
Software. The Adobe Software may be used for the encoding or decoding
of MP3 data contained within a swf or flv file, which contains video, picture
or other data. Sublicensee shall acknowledge that use of the Adobe
Software for non-PC devices, as described in the prohibitions in this
section, may require the payment of licensing royalties or other amounts
to third parties who may hold intellectual property rights related to the
MP3 technology and that Adobe nor Sublicensee has not paid any royalties
or other amounts on account of third party intellectual property rights for
such use. If Sublicensee requires an MP3 encoder or decoder for such use,
Sublicensee is responsible for obtaining the necessary intellectual property
license, including any applicable patent rights.

Licenses
UCP Director Third-Party Copyrights and Licences

47

(b) Sublicensee will not use, copy, reproduce and modify (i) the On2
source code (provided hereunder as a component of the Source Code) as
necessary to enable the Adobe Software to decode video in the Flash video
file format (.flv or .f4v), and (ii) the Sorenson Spark source code (provided
hereunder as a component of the Source Code) for the limited purpose of
making bug fixes and performance enhancements to the Adobe Software.
All codecs provided with the Adobe Software may only be used and
distributed as an integrated part of the Adobe Software and may not be
accessed by any other application, including other Google applications.
(c) The Source Code may be provided with an AAC codec and/or HE-AAC
codec (“the AAC Codec”). Use of the AAC Codec is conditioned on
Sublicensee obtaining a proper patent license covering necessary patents
as provided by VIA Licensing, for end products on or in which the AAC
Codec will be used. Sublicensee acknowledges and agrees that Adobe is
not providing a patent license for an AAC Codec under this Agreement to
Sublicensee or its sublicensees.
(d) THE SOURCE CODE MAY CONTAIN CODE LICENSED UNDER THE AVC
PATENT PORTFOLIO LICENSE FOR THE PERSONAL NON-COMMERCIAL USE
OF A CONSUMER TO (i) ENCODE VIDEO IN COMPLIANCE WITH THE AVC
STANDARD ("AVC VIDEO") AND/OR (ii) DECODE AVC VIDEO THAT WAS
ENCODED BY A CONSUMER ENGAGED IN A PERSONAL NON-COMMERCIAL
ACTIVITY AND/OR WAS OBTAINED FROM A VIDEO PROVIDER LICENSED
TO PROVIDE AVC VIDEO. NO LICENSE IS GRANTED OR WILL BE IMPLIED
FOR ANY OTHER USE. ADDITIONAL INFORMATION MAY BE OBTAINED
FROM MPEG LA, L.L.C. See http://www.mpegla.com
12. Update. Sublicensee will not circumvent Google’s or Adobe’s efforts to
update the Adobe Software in all Sublicensee’s products incorporating the
Adobe Software as bundled with the Google Software (“Sublicensee
Products”).
13. Attribution and Proprietary Notices. Sublicensee will list the Adobe
Software in publicly available Sublicensee Product specifications and
include appropriate Adobe Software branding (specifically excluding the
Adobe corporate logo) on the Sublicensee Product packaging or marketing
materials in a manner consistent with branding of other third party
products contained within the Sublicensee Product.
14. No Warranty. THE ADOBE SOFTWARE IS MADE AVAILABLE TO
SUBLICENSEE FOR USE AND REPRODUCTION “AS IS” AND ADOBE MAKES
NO WARRANTY AS TO ITS USE OR PERFORMANCE. ADOBE AND ITS
SUPPLIERS DO NOT AND CANNOT WARRANT THE PERFORMANCE OR
RESULTS OBTAINED BY USING THE ADOBE SOFTWARE. EXCEPT FOR ANY
WARRANTY, CONDITION, REPRESENTATION OR TERM TO THE EXTENT TO
WHICH THE SAME CANNOT OR MAY NOT BE EXCLUDED OR LIMITED BY
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LAW APPLICABLE TO SUBLICENSEEIN SUBLICENSEE’S JURISDICTION,
ADOBE AND ITS SUPPLIERS MAKE NO WARRANTIES, CONDITIONS,
REPRESENTATIONS, OR TERMS (EXPRESS OR IMPLIED WHETHER BY
STATUTE, COMMON LAW, CUSTOM, USAGE OR OTHERWISE) AS TO ANY
MATTER INCLUDING WITHOUT LIMITATION NONINFRINGEMENT OF THIRD
PARTY RIGHTS, MERCHANTABILITY, INTEGRATION, SATISFACTORY
QUALITY, OR FITNESS FOR ANY PARTICULAR PURPOSE. SUBLICENSEE
AGREES THAT SUBLICENSEE SHALL NOT MAKE ANY WARRANTY, EXPRESS
OR IMPLIED, ON BEHALF OF ADOBE.
15. Limitation of Liability. IN NO EVENT WILL ADOBE OR ITS SUPPLIERS
BE LIABLE TO SUBLICENSEE FOR ANY DAMAGES, CLAIMS OR COSTS
WHATSOEVER OR ANY CONSEQUENTIAL, INDIRECT, OR INCIDENTAL
DAMAGES, OR ANY LOST PROFITS OR LOST SAVINGS, EVEN IF AN ADOBE
REPRESENTATIVE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
LOSS, DAMAGES, CLAIMS OR COSTS OR FOR ANY CLAIM BY ANY THIRD
PARTY. THE FOREGOING LIMITATIONS AND EXCLUSIONS APPLY TO THE
EXTENT PERMITTED BY APPLICABLE LAW IN SUBLICENSEE’S
JURISDICTION. ADOBE’S AGGREGATE LIABILITY AND THAT OF ITS
SUPPLIERS UNDER OR IN CONNECTION WITH THIS AGREEMENT SHALL BE
LIMITED TO ONE THOUSAND DOLLARS (US$1,000). Nothing contained in
this Agreement limits Adobe’s liability to Sublicensee in the event of death
or personal injury resulting from Adobe’s negligence or for the tort of
deceit (fraud). Adobe is acting on behalf of its suppliers for the purpose of
disclaiming, excluding and/or limiting obligations, warranties and liability
as provided in this Agreement, but in no other respects and for no other
purpose.
16. Content Protection Terms
(a) Definitions.
“Compliance and Robustness Rules” means the document setting forth
compliance and robustness rules for the Adobe Software located at http://
www.adobe.com/mobile/licensees, or a successor web site thereto.
“Content Protection Functions” means those aspects of the Adobe Software
that are designed to ensure compliance with the Compliance and
Robustness Rules, and to prevent playback, copying, modification,
redistribution or other actions with respect to digital content distributed for
consumption by users of the Adobe Software when such actions are not
authorized by the owners of such digital content or its licensed distributors.
“Content Protection Code” means code within certain designated versions
of the Adobe Software that enables certain Content Protection Functions.
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“Key” means a cryptographic value contained in the Adobe Software for
use in decrypting digital content.
(b) License Restrictions. Sublicensee’s right to exercise the licenses with
respect to the Adobe Software is subject to the following additional
restrictions and obligations. Sublicensee will ensure that Sublicensee’s
customers comply with these restrictions and obligations to the same
extent imposed on Sublicensee with respect to the Adobe Software; any
failure by Sublicensee’s customers to comply with these additional
restrictions and obligations shall be treated as a material breach by
Sublicensee.
b.1. Sublicensee and customers may only distribute the Adobe Software
that meets the Robustness and Compliance Rules as so confirmed by
Sublicensee during the verification process described above in the Adobe
Terms.
b.2. Sublicensee shall not (i) circumvent the Content Protection Functions
of either the Adobe Software or any related Adobe Software that is used to
encrypt or decrypt digital content for authorized consumption by users of
the Adobe Software, or (ii) develop or distribute products that are
designed to circumvent the Content Protection Functions of either the
Adobe Software or any Adobe Software that is used to encrypt or decrypt
digital content for authorized consumption by users of the Adobe Software.
(c) The Keys are hereby designated as Adobe’s Confidential Information,
and Sublicensee will, with respect to the Keys, adhere to Adobe’s Source
Code Handling Procedure (to be provided by Adobe upon request).
(d) Injunctive Relief. Sublicensee agrees that a breach of this Agreement
may compromise the Content Protection Functions of the Adobe Software
and may cause unique and lasting harm to the interests of Adobe and
owners of digital content that rely on such Content Protection Functions,
and that monetary damages may be inadequate to compensate fully for
such harm. Therefore, Sublicensee further agrees that Adobe may be
entitled to seek injunctive relief to prevent or limit the harm caused by any
such breach, in addition to monetary damages.
17. Intended Third-party Beneficiary. Adobe Systems Incorporated and
Adobe Software Ireland Limited are the intended third-party beneficiaries
of Google’s agreement with Sublicensee with respect to the Adobe
Software, including but not limited to, the Adobe Terms. Sublicensee
agrees, notwithstanding anything to the contrary in its agreement with
Google, that Google may disclose Sublicensee’s identity to Adobe and
certify in writing that Sublicensee has entered into a license agreement
with Google which includes the Adobe Terms. Sublicensee must have an
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agreement with each of its licensees, and if such licensees are allowed to
redistribute the Adobe Software, such agreement will include the Adobe
Terms.

Microsoft limited public license
This license governs use of code marked as “sample” or “example”
available on this web site without a license agreement, as provided under
the section above titled “NOTICE SPECIFIC TO SOFTWARE AVAILABLE ON
THIS WEB SITE.” If you use such code (the “software”), you accept this
license. If you do not accept the license, do not use the software.
1. Definitions
The terms “reproduce,” “reproduction,” “derivative works,” and
“distribution” have the same meaning here as under U.S. copyright law.
A “contribution” is the original software, or any additions or changes to
the software.
A “contributor” is any person that distributes its contribution under this
license.
“Licensed patents” are a contributor’s patent claims that read directly
on its contribution.
2. Grant of Rights
a. Copyright Grant - Subject to the terms of this license, including the

license conditions and limitations in section 3, each contributor
grants you a non-exclusive, worldwide, royalty-free copyright
license to reproduce its contribution, prepare derivative works of its
contribution, and distribute its contribution or any derivative works
that you create.
b. Patent Grant - Subject to the terms of this license, including the

license conditions and limitations in section 3, each contributor
grants you a non-exclusive, worldwide, royalty-free license under its
licensed patents to make, have made, use, sell, offer for sale,
import, and/or otherwise dispose of its contribution in the software
or derivative works of the contribution in the software.
3. Conditions and Limitations
a. No Trademark License- This license does not grant you rights to use

any contributors’ name, logo, or trademarks.
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b. If you bring a patent claim against any contributor over patents that

you claim are infringed by the software, your patent license from
such contributor to the software ends automatically.
c. If you distribute any portion of the software, you must retain all

copyright, patent, trademark, and attribution notices that are
present in the software.
d. If you distribute any portion of the software in source code form,

you may do so only under this license by including a complete copy
of this license with your distribution. If you distribute any portion of
the software in compiled or object code form, you may only do so
under a license that complies with this license.
e. The software is licensed “as-is.” You bear the risk of using it. The

contributors give no express warranties, guarantees or conditions.
You may have additional consumer rights under your local laws
which this license cannot change. To the extent permitted under
your local laws, the contributors exclude the implied warranties of
merchantability, fitness for a particular purpose and noninfringement.
f.

Platform Limitation - The licenses granted in sections 2(A) and 2(B)
extend only to the software or derivative works that you create that
run on a Microsoft Windows operating system product.

MIT license
Permission is hereby granted, free of charge, to any person obtaining a
copy of this software and associated documentation files (the "Software"),
to deal in the Software without restriction, including without limitation the
rights to use, copy, modify, merge, publish, distribute, sublicense, and/or
sell copies of the Software, and to permit persons to whom the Software is
furnished to do so, subject to the following conditions:
The above copyright notice and this permission notice shall be included in
all copies or substantial portions of the Software.
THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY
KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS
OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR
OTHER LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT OR
OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE
SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE.
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Mozilla public license
Version 1.1
1. Definitions.
1.0.1. "Commercial Use" means distribution or otherwise making the
Covered Code available to a third party.
1.1. "Contributor" means each entity that creates or contributes to the
creation of Modifications.
1.2. "Contributor Version" means the combination of the Original Code,
prior Modifications used by a Contributor, and the Modifications made by
that particular Contributor.
1.3. "Covered Code" means the Original Code or Modifications or the
combination of the Original Code and Modifications, in each case including
portions thereof.
1.4. "Electronic Distribution Mechanism" means a mechanism generally
accepted in the software development community for the electronic
transfer of data.
1.5. "Executable" means Covered Code in any form other than Source
Code.
1.6. "Initial Developer" means the individual or entity identified as the
Initial Developer in the Source Code notice required by Exhibit A.
1.7. "Larger Work" means a work which combines Covered Code or
portions thereof with code not governed by the terms of this License.
1.8. "License" means this document.
1.8.1. "Licensable" means having the right to grant, to the maximum
extent possible, whether at the time of the initial grant or subsequently
acquired, any and all of the rights conveyed herein.
1.9. "Modifications" means any addition to or deletion from the substance
or structure of either the Original Code or any previous Modifications.
When Covered Code is released as a series of files, a Modification is:
A. Any addition to or deletion from the contents of a file containing Original
Code or previous Modifications.
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B. Any new file that contains any part of the Original Code or previous
Modifications.
1.10. "Original Code" means Source Code of computer software code which
is described in the Source Code notice required by Exhibit A as Original
Code, and which, at the time of its release under this License is not already
Covered Code governed by this License.
1.10.1. "Patent Claims" means any patent claim(s), now owned or
hereafter acquired, including without limitation, method, process, and
apparatus claims, in any patent Licensable by grantor.
1.11. "Source Code" means the preferred form of the Covered Code for
making modifications to it, including all modules it contains, plus any
associated interface definition files, scripts used to control compilation and
installation of an Executable, or source code differential comparisons
against either the Original Code or another well known, available Covered
Code of the Contributor's choice. The Source Code can be in a compressed
or archival form, provided the appropriate decompression or de-archiving
software is widely available for no charge.
1.12. "You" (or "Your") means an individual or a legal entity exercising
rights under, and complying with all of the terms of, this License or a future
version of this License issued under Section 6.1. For legal entities, "You"
includes any entity which controls, is controlled by, or is under common
control with You. For purposes of this definition, "control" means (a) the
power, direct or indirect, to cause the direction or management of such
entity, whether by contract or otherwise, or (b) ownership of more than
fifty percent (50%) of the outstanding shares or beneficial ownership of
such entity.
2. Source Code License.
2.1. The Initial Developer Grant.
The Initial Developer hereby grants You a world-wide, royalty-free, nonexclusive license, subject to third party intellectual property claims:
(a) under intellectual property rights (other than patent or trademark)
Licensable by Initial Developer to use, reproduce, modify, display, perform,
sublicense and distribute the Original Code (or portions thereof) with or
without Modifications, and/or as part of a Larger Work; and
(b) under Patents Claims infringed by the making, using or selling of
Original Code, to make, have made, use, practice, sell, and offer for sale,
and/or otherwise dispose of the Original Code (or portions thereof).
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(c) the licenses granted in this Section 2.1(a) and (b) are effective on the
date Initial Developer first distributes Original Code under the terms of this
License.
(d) Notwithstanding Section 2.1(b) above, no patent license is granted: 1)
for code that You delete from the Original Code; 2) separate from the
Original Code; or 3) for infringements caused by: i) the modification of the
Original Code or ii) the combination of the Original Code with other
software or devices.
2.2. Contributor Grant.
Subject to third party intellectual property claims, each Contributor hereby
grants You a world-wide, royalty-free, non-exclusive license
(a) under intellectual property rights (other than patent or trademark)
Licensable by Contributor, to use, reproduce, modify, display, perform,
sublicense and distribute the Modifications created by such Contributor (or
portions thereof) either on an unmodified basis, with other Modifications,
as Covered Code and/or as part of a Larger Work; and
(b) under Patent Claims infringed by the making, using, or selling of
Modifications made by that Contributor either alone and/or in combination
with its Contributor Version (or portions of such combination), to make,
use, sell, offer for sale, have made, and/or otherwise dispose of: 1)
Modifications made by that Contributor (or portions thereof); and 2) the
combination of Modifications made by that Contributor with its Contributor
Version (or portions of such combination).
(c) the licenses granted in Sections 2.2(a) and 2.2(b) are effective on the
date Contributor first makes Commercial Use of the Covered Code.
(d) Notwithstanding Section 2.2(b) above, no patent license is granted:
1) for any code that Contributor has deleted from the Contributor Version;
2) separate from the Contributor Version; 3) for infringements caused by:
i) third party modifications of Contributor Version or ii) the combination of
Modifications made by that Contributor with other software (except as
part of the Contributor Version) or other devices; or 4) under Patent
Claims infringed by Covered Code in the absence of Modifications made by
that Contributor.
3. Distribution Obligations.
3.1. Application of License.
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The Modifications which You create or to which You contribute are
governed by the terms of this License, including without limitation Section
2.2. The Source Code version of Covered Code may be distributed only
under the terms of this License or a future version of this License released
under Section 6.1, and You must include a copy of this License with every
copy of the Source Code You distribute. You may not offer or impose any
terms on any Source Code version that alters or restricts the applicable
version of this License or the recipients' rights hereunder. However, You
may include an additional document offering the additional rights
described in Section 3.5.
3.2. Availability of Source Code.
Any Modification which You create or to which You contribute must be
made available in Source Code form under the terms of this License either
on the same media as an Executable version or via an accepted Electronic
Distribution Mechanism to anyone to whom you made an Executable
version available; and if made available via Electronic Distribution
Mechanism, must remain available for at least twelve (12) months after
the date it initially became available, or at least six (6) months after a
subsequent version of that particular Modification has been made available
to such recipients. You are responsible for ensuring that the Source Code
version remains available even if the Electronic Distribution Mechanism is
maintained by a third party.
3.3. Description of Modifications.
You must cause all Covered Code to which You contribute to contain a file
documenting the changes You made to create that Covered Code and the
date of any change. You must include a prominent statement that the
Modification is derived, directly or indirectly, from Original Code provided
by the Initial Developer and including the name of the Initial Developer in
(a) the Source Code, and (b) in any notice in an Executable version or
related documentation in which You describe the origin or ownership of the
Covered Code.
3.4. Intellectual Property Matters
(a) Third Party Claims.
If Contributor has knowledge that a license under a third party's
intellectual property rights is required to exercise the rights granted by
such Contributor under Sections 2.1 or 2.2, Contributor must include a text
file with the Source Code distribution titled "LEGAL" which describes the
claim and the party making the claim in sufficient detail that a recipient will
know whom to contact. If Contributor obtains such knowledge after the
Modification is made available as described in Section 3.2, Contributor
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shall promptly modify the LEGAL file in all copies Contributor makes
available thereafter and shall take other steps (such as notifying
appropriate mailing lists or newsgroups) reasonably calculated to inform
those who received the Covered Code that new knowledge has been
obtained.
(b) Contributor APIs.
If Contributor's Modifications include an application programming interface
and Contributor has knowledge of patent licenses which are reasonably
necessary to implement that API, Contributor must also include this
information in the LEGAL file.
(c)

Representations.

Contributor represents that, except as disclosed pursuant to Section 3.4(a)
above, Contributor believes that Contributor's Modifications are
Contributor's original creation(s) and/or Contributor has sufficient rights to
grant the rights conveyed by this License.
3.5. Required Notices.
You must duplicate the notice in Exhibit A in each file of the Source Code.
If it is not possible to put such notice in a particular Source Code file due to
its structure, then You must include such notice in a location (such as a
relevant directory) where a user would be likely to look for such a notice.
If You created one or more Modification(s) You may add your name as a
Contributor to the notice described in Exhibit A. You must also duplicate
this License in any documentation for the Source Code where You describe
recipients' rights or ownership rights relating to Covered Code. You may
choose to offer, and to charge a fee for, warranty, support, indemnity or
liability obligations to one or more recipients of Covered Code. However,
You may do so only on Your own behalf, and not on behalf of the Initial
Developer or any Contributor. You must make it absolutely clear than any
such warranty, support, indemnity or liability obligation is offered by You
alone, and You hereby agree to indemnify the Initial Developer and every
Contributor for any liability incurred by the Initial Developer or such
Contributor as a result of warranty, support, indemnity or liability terms
You offer.
3.6. Distribution of Executable Versions.
You may distribute Covered Code in Executable form only if the
requirements of Section 3.1-3.5 have been met for that Covered Code, and
if You include a notice stating that the Source Code version of the Covered
Code is available under the terms of this License, including a description of
how and where You have fulfilled the obligations of Section 3.2. The notice
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must be conspicuously included in any notice in an Executable version,
related documentation or collateral in which You describe recipients' rights
relating to the Covered Code. You may distribute the Executable version of
Covered Code or ownership rights under a license of Your choice, which
may contain terms different from this License, provided that You are in
compliance with the terms of this License and that the license for the
Executable version does not attempt to limit or alter the recipient's rights
in the Source Code version from the rights set forth in this License. If You
distribute the Executable version under a different license You must make
it absolutely clear that any terms which differ from this License are offered
by You alone, not by the Initial Developer or any Contributor. You hereby
agree to indemnify the Initial Developer and every Contributor for any
liability incurred by the Initial Developer or such Contributor as a result of
any such terms You offer.
3.7. Larger Works.
You may create a Larger Work by combining Covered Code with other code
not governed by the terms of this License and distribute the Larger Work
as a single product. In such a case, You must make sure the requirements
of this License are fulfilled for the Covered Code.
4. Inability to Comply Due to Statute or Regulation.
If it is impossible for You to comply with any of the terms of this License
with respect to some or all of the Covered Code due to statute, judicial
order, or regulation then You must: (a) comply with the terms of this
License to the maximum extent possible; and (b) describe the limitations
and the code they affect. Such description must be included in the LEGAL
file described in Section 3.4 and must be included with all distributions of
the Source Code. Except to the extent prohibited by statute or regulation,
such description must be sufficiently detailed for a recipient of ordinary
skill to be able to understand it.
5. Application of this License.
This License applies to code to which the Initial Developer has attached the
notice in Exhibit A and to related Covered Code.
6. Versions of the License.
6.1. New Versions.
Netscape Communications Corporation ("Netscape") may publish revised
and/or new versions of the License from time to time. Each version will be
given a distinguishing version number.
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6.2. Effect of New Versions.
Once Covered Code has been published under a particular version of the
License, You may always continue to use it under the terms of that version.
You may also choose to use such Covered Code under the terms of any
subsequent version of the License published by Netscape. No one other
than Netscape has the right to modify the terms applicable to Covered
Code created under this License.
6.3. Derivative Works.
If You create or use a modified version of this License (which you may only
do in order to apply it to code which is not already Covered Code governed
by this License), You must (a) rename Your license so that the phrases
"Mozilla", "MOZILLAPL", "MOZPL", "Netscape", "MPL", "NPL" or any
confusingly similar phrase do not appear in your license (except to note
that your license differs from this License) and (b) otherwise make it clear
that Your version of the license contains terms which differ from the Mozilla
Public License and Netscape Public License. (Filling in the name of the
Initial Developer, Original Code or Contributor in the notice described in
Exhibit A shall not of themselves be deemed to be modifications of this
License.)
7. DISCLAIMER OF WARRANTY.
COVERED CODE IS PROVIDED UNDER THIS LICENSE ON AN "AS IS"
BASIS, WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR
IMPLIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES THAT THE
COVERED CODE IS FREE OF DEFECTS, MERCHANTABLE, FIT FOR A
PARTICULAR PURPOSE OR NON-INFRINGING. THE ENTIRE RISK AS TO
THE QUALITY AND PERFORMANCE OF THE COVERED CODE IS WITH YOU.
SHOULD ANY COVERED CODE PROVE DEFECTIVE IN ANY RESPECT, YOU
(NOT THE INITIAL DEVELOPER OR ANY OTHER CONTRIBUTOR) ASSUME
THE COST OF ANY NECESSARY SERVICING, REPAIR OR CORRECTION.
THIS DISCLAIMER OF WARRANTY CONSTITUTES AN ESSENTIAL PART OF
THIS LICENSE. NO USE OF ANY COVERED CODE IS AUTHORIZED
HEREUNDER EXCEPT UNDER THIS DISCLAIMER.
8. TERMINATION.
8.1. This License and the rights granted hereunder will terminate
automatically if You fail to comply with terms herein and fail to cure such
breach within 30 days of becoming aware of the breach. All sublicenses to
the Covered Code which are properly granted shall survive any termination
of this License. Provisions which, by their nature, must remain in effect
beyond the termination of this License shall survive.
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8.2. If You initiate litigation by asserting a patent infringement claim
(excluding declatory judgment actions) against Initial Developer or a
Contributor (the Initial Developer or Contributor against whom You file
such action is referred to as "Participant") alleging that:
(a) such Participant's Contributor Version directly or indirectly infringes
any patent, then any and all rights granted by such Participant to You
under Sections 2.1 and/or 2.2 of this License shall, upon 60 days notice
from Participant terminate prospectively, unless if within 60 days after
receipt of notice You either: (i) agree in writing to pay Participant a
mutually agreeable reasonable royalty for Your past and future use of
Modifications made by such Participant, or (ii) withdraw Your litigation
claim with respect to the Contributor Version against such Participant. If
within 60 days of notice, a reasonable royalty and payment arrangement
are not mutually agreed upon in writing by the parties or the litigation
claim is not withdrawn, the rights granted by Participant to You under
Sections 2.1 and/or 2.2 automatically terminate at the expiration of the 60
day notice period specified above.
(b) any software, hardware, or device, other than such Participant's
Contributor Version, directly or indirectly infringes any patent, then any
rights granted to You by such Participant under Sections 2.1(b) and 2.2(b)
are revoked effective as of the date You first made, used, sold, distributed,
or had made, Modifications made by that Participant.
8.3. If You assert a patent infringement claim against Participant alleging
that such Participant's Contributor Version directly or indirectly infringes
any patent where such claim is resolved (such as by license or settlement)
prior to the initiation of patent infringement litigation, then the reasonable
value of the licenses granted by such Participant under Sections 2.1 or 2.2
shall be taken into account in determining the amount or value of any
payment or license.
8.4. In the event of termination under Sections 8.1 or 8.2 above, all end
user license agreements (excluding distributors and resellers) which have
been validly granted by You or any distributor hereunder prior to
termination shall survive termination.
9. LIMITATION OF LIABILITY.
UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, WHETHER
TORT (INCLUDING NEGLIGENCE), CONTRACT, OR OTHERWISE, SHALL
YOU, THE INITIAL DEVELOPER, ANY OTHER CONTRIBUTOR, OR ANY
DISTRIBUTOR OF COVERED CODE, OR ANY SUPPLIER OF ANY OF SUCH
PARTIES, BE LIABLE TO ANY PERSON FOR ANY INDIRECT, SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER
INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL,
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WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, OR ANY AND
ALL OTHER COMMERCIAL DAMAGES OR LOSSES, EVEN IF SUCH PARTY
SHALL HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES.
THIS LIMITATION OF LIABILITY SHALL NOT APPLY TO LIABILITY FOR
DEATH OR PERSONAL INJURY RESULTING FROM SUCH PARTY'S
NEGLIGENCE TO THE EXTENT APPLICABLE LAW PROHIBITS SUCH
LIMITATION. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR
LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS
EXCLUSION AND LIMITATION MAY NOT APPLY TO YOU.
10. U.S. GOVERNMENT END USERS.
The Covered Code is a "commercial item," as that term is defined in 48
C.F.R. 2.101 (Oct. 1995), consisting of "commercial computer software"
and "commercial computer software documentation," as such terms are
used in 48 C.F.R. 12.212 (Sept. 1995). Consistent with 48 C.F.R. 12.212
and 48 C.F.R. 227.7202-1 through 227.7202-4 (June 1995), all U.S.
Government End Users acquire Covered Code with only those rights set
forth herein.
11. MISCELLANEOUS.
This License represents the complete agreement concerning subject
matter hereof. If any provision of this License is held to be unenforceable,
such provision shall be reformed only to the extent necessary to make it
enforceable. This License shall be governed by California law provisions
(except to the extent applicable law, if any, provides otherwise), excluding
its conflict-of-law provisions. With respect to disputes in which at least one
party is a citizen of, or an entity chartered or registered to do business in
the United States of America, any litigation relating to this License shall be
subject to the jurisdiction of the Federal Courts of the Northern District of
California, with venue lying in Santa Clara County, California, with the
losing party responsible for costs, including without limitation, court costs
and reasonable attorneys' fees and expenses. The application of the United
Nations Convention on Contracts for the International Sale of Goods is
expressly excluded. Any law or regulation which provides that the
language of a contract shall be construed against the drafter shall not
apply to this License.
12. RESPONSIBILITY FOR CLAIMS.
As between Initial Developer and the Contributors, each party is
responsible for claims and damages arising, directly or indirectly, out of its
utilization of rights under this License and You agree to work with Initial
Developer and Contributors to distribute such responsibility on an
equitable basis. Nothing herein is intended or shall be deemed to
constitute any admission of liability.
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13. MULTIPLE-LICENSED CODE.
Initial Developer may designate portions of the Covered Code as "MultipleLicensed". "Multiple-Licensed" means that the Initial Developer permits
you to utilize portions of the Covered Code under Your choice of the NPL or
the alternative licenses, if any, specified by the Initial Developer in the file
described in Exhibit A.
EXHIBIT A - Mozilla Public License.
``The contents of this file are subject to the Mozilla Public License Version
1.1 (the "License"); you may not use this file except in compliance with the
License. You may obtain a copy of the License at http://www.mozilla.org/
MPL/
Software distributed under the License is distributed on an "AS IS" basis,
WITHOUT WARRANTY OF ANY KIND, either express or implied. See the
License for the specific language governing rights and limitations under the
License.
The Original Code is RabbitMQ.
The Initial Developer of the Original Code is VMware, Ltd. Copyright (c)
2007-2012 VMware, Inc. All Rights Reserved.''
[NOTE: The text of this Exhibit A may differ slightly from the text of the
notices in the Source Code files of the Original Code. You should use the
text of this Exhibit A rather than the text found in the Original Code Source
Code for Your Modifications.]

PostSharp open-source license agreement
Version: October 27th, 2011
IMPORTANT! READ CAREFULLY: THIS IS A LEGAL AGREEMENT. THE
SOFTWARE IS LICENSED UNDER THIS AGREEMENT (‘AGREEMENT’).
IF YOU DO NOT AGREE TO THE TERMS AND CONDITIONS OF THE LICENSE
AGREEMENT, YOU MAY NOT INSTALL OR USE THE SOFTWARE.
IF YOU DO NOT AGREE TO THE TERMS AND CONDITIONS OF THE
SUPPORT SERVICES AGREEMENT (SEE BELOW), YOU MAY NOT CONTACT
THE LICENSOR FOR SUPPORT SERVICES IN RELATION TO SOFTWARE.BY
ATTEMPTING TO SET UP, INSTALL, COPY OR SAVE THE SOFTWARE ON
YOUR COMPUTER, OR OTHERWISE USE THIS SOFTWARE, OR BY CLICKING
ON THE RESPECTIVE ICON ACCEPTING THE AGREEMENT, AS THE CASE
MAY BE, YOU, OR THE ENTITY YOU ARE REPRESENTING, AS THE CASE
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MAY BE, ARE BECOMING A PARTY TO THIS AGREEMENT AND YOU ARE
CONSENTING TO BE BOUND BY ALL THE TERMS AND CONDITIONS OF
THIS AGREEMENT.
1. PARTIES
1. ‘Licensor’ means SharpCrafters s.r.o., with its registered office at

Prague 5, nám. 14. ríjna 1307/2, Postal Code 150 00, the Czech
Republic, ID 28953690, registered in the Commercial Register
maintained by the Municipal Court in Prague, Section C, File
155506.
2. ‘Licensee’ means the legal entity or individual specified in the

respective Certificate of Licences and Services, as defined below.
2. DEFINITIONS
1. As used in this Agreement, the capitalized terms shall have the

following meanings:
‘Authorised User’ means any employee, independent contractor and
other temporary worker authorised by the Licensee to use the
Software while performing duties within the scope of his/her
employment or assignment.
‘Licence’ shall mean the licence granted hereunder by the Licensor
to the Licensee subject to the terms and conditions hereof. The type
of the licence which is granted hereunder is specified in the
respective Certificate of Licences and Services.
‘Software’ means the software program known as PostSharp, in the
edition and version as specified in the respective Certificate of
Licences and Services. Software also means any third party
software programs that are owned and licensed by parties other
than the Licensor and that are either integrated with or made part
of PostSharp (collectively, ‘Third Party Software’). The general
specification of the then current version of the Software is contained
on the website: http://www.sharpcrafters.com/.
‘Licence Key’ means a unique key-code that enables one or many
Authorised Users to use the Software at a time. Only the Licensor
and/or its representatives are permitted to produce Licence Keys for
the Software.
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‘License Server’ means the software program that is managing the
distribution of the License Key to Authorised Users within the
Licensee in order to control which Authorised Users are authorised
to use the Software at the relevant moment.
‘Client’ means a computer device used by an Authorised User for
running the Software.
‘Build Server’ means a central computer device that is a part of
Licensee's local area network and that runs the Software in an
unattended manner, and uses the Software to built source code that
has been produced by Authorised Users.
‘Price List’ means a document specified in Section 8.1 of this
Agreement.
‘Supported Platform’ means any platform on which the Software is
designed to run, as stated in the Price List.
‘Certificate of Licences and Services’ means the certificate issued by
the Licensor or by the authorised reseller and dispatched to the
Licensee confirming the acceptance by the Licensor or by the
authorised reseller of the respective Order Licence Form submitted
by the Licensee. The Certificate of Licences and Services shall
include a listing of the Licences granted under this Agreement.
3. OWNERSHIP
1. The Software is the property of the Licensor. The title to and all

applicable rights in patents, copyrights and trade secrets in the
Software will remain sole and exclusive property of the Licensor or
third parties from whom the Licensor has obtained rights to license
the Software.
4. GRANT OF LICENCE
1. Subject to the terms, conditions and limitations set forth in this

Agreement, the Licensor hereby grants to the Licensee a limited,
non-exclusive licence to use the Software. The licence granted
hereunder shall be solely the type of the licence specified in the
respective Certificate of Licences and Services issued by the
Licensor and delivered to the Licensee, and shall be granted for the
period specified therein.
2. The Licensee may use the Software solely (i) for the purposes for

which the Software is determined by its functionality (ii) in
accordance with the type of the licence specified in the respective
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Certificate of Licences and Services, and (iii) in accordance with this
Agreement. The Licensee may not use of the Software for a purpose
or in a manner for which the Software was not designed or licensed
to Licensee.
3. Without limitations, the following uses of the Software are expressly

forbidden to cause or permit (i) disclosure, display, access, or use of
the Software by anyone other than an Authorised User and (ii) the
loan, publication, transfer of possession (whether by sale,
exchange, gift, operation of law or otherwise), sublicensing, rental,
or other dissemination or use of the Software, in whole or in part, to
or for any third party. The Licensee shall not (except as expressly
required by law) reverse engineer, decompile, translate,
disassemble, or otherwise attempt to discover the source code of
the Software as it contains trade secrets. The Licensee may not
otherwise modify, alter, adapt, or merge the Software. The
obligations set forth in this clause shall survive any termination of
this Agreement.
4. The Licensee acknowledges the Licensor's representation that the

Software constitutes and contains valuable trade secrets and
confidential business information of the Licensor and/or its third
party suppliers. The Licensee will hold such information in
confidence and take the precautions necessary to safeguard the
confidentiality of such information.
5. If the Licensee or any of the Authorised Users breaches or threatens

to breach the obligations of this Section, the Licensor will have the
right, in addition to such other remedies which may be available to
it, to seek legal defence forbidding such acts or attempts, it being
acknowledged and agreed by the Licensee that monetary damages
are inadequate to protect the Licensor.
6. The Licensor reserves all rights in the Software not explicitly

granted herein.
7. Any direct or indirect use of any part the Software by other persons

than Authorized Users, including the use of parts of the Software in
programs used by other persons than Authorized Users, is
prohibited. The provision of Section 6 of this Agreement shall not be
affected.
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5. TYPES OF LICENCE AND DELIVERY
1. The Licensee may purchase various licences. This Agreement

applies to any and all licenses to Software which the Licensee
purchases. The type of licence which the Licensee purchases shall
be specified in the respective Certificate of Licences and Services.
2. ‘Personal Licence’ shall mean a licence designed for an individual

and is based on the following principles. The access to the Software
will be restricted to the specific individual to whom the licence has
been validly granted under this Agreement. In no event may the
Software be used by anybody other than the respective individual.
The Personal Licence shall be a worldwide licence, provided that all
the aforesaid limitations must be complied with for the entire term
of the licence. The Personal License shall be non-transferable.
3. ‘Commercial Licence’ shall mean a licence designed for legal entities

and is based on the following principles. The access to the Software
will be restricted to the unlimited number of Build Servers of the
Licensee and for the Authorised Users, the number of which was
specified in the respective Certificate of Licences and Services for
whom licences have been validly acquired and paid for under this
Agreement. The Licensee shall have the right to change Authorised
Users provided that no individual Authorised User may be changed
more than once every calendar day. In no event may the Software
be concurrently used by more Authorised Users than for which the
licence is granted. The Software may be installed concurrently on
two Clients of the particular Authorised User, provided that the
respective Authorised User may not run the Software concurrently
on more than one Client. The Commercial Licence shall be a
worldwide licence, provided that all the aforesaid limitations must
be complied with for the entire term of the licence. The Commercial
License shall be non-transferable.
4. ‘Corporate License’ shall mean a Commercial License, as specified in

section 5.3, where the following modification apply. The distribution
of the License Key to Authorised User shall be managed by the
License Server. The number of actual concurrent Authorised Users
may exceed, for a maximum period of ninety (90) consecutive
calendar days (the ‘Grace Period‘) up to 30% the number of
Authorised Users for which the license have been validly acquired
and paid for under this Agreement. Provided the Licensee increased
the number of Authorised Users of the Software by additional
purchase in the minimum extent equal to the maximal number of
additional users during the Grace Period, i.e. validly acquired and
paid for, the Grace Period shall apply again. The Corporate License
shall be transferable one time. Licensee shall inform Licensor in
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writing of such transfer and of the identity, address, and contact
information of the new Licensee. Licensor shall issue new License
Keys to the new Licensee.
5. ‘Site Licence’ shall mean a licence designed for legal entities and is

based on the following principles. The access to the Software will be
restricted to unlimited number of Authorised Users and unlimited
number of Build Servers of the Licensee placed on the site(s)
specified in the respective Certificate of Licences and Services, and
provided that the Software is used solely by the Authorised Users
and on unlimited number of Build Servers within this site (location).
The Software may be used in another site than the site specified in
the respective Certificate of Licences and Services solely by
Authorised Users whose principal place of business is the licensed
site. The Site License shall be non-transferable.
6. ‘Global Licence’ shall mean a licence designed for legal entities and

is based on the following principles. The access to the Software will
be restricted to either (i) unlimited number of Authorised Users of
the Licensee and unlimited number of Build Servers, including its
branches, or (ii) unlimited number of Authorised Users of the
Licensee and unlimited number of Build Servers, and within its
subsidiary companies in which the Licensee holds the majority
share, as explicitly specified in the respective Certificate of Licences
and Services. The specific scope of the particular Global Licence
shall be specified in the respective Certificate of Licences and
Services. The Global Licence shall be a worldwide licence, provided
that all the aforesaid limitations must be complied with for the
entire term of the licence. The Global License shall be nontransferable.
7. ‘Starter Licence’ (formerly ‘Community License’) shall mean a

licence to the part of the Software, which is according to the sole
discretion of the Licensor determined for free use. No fees will be
paid for the Community Licence. The Starter License shall be nontransferable.
8. ‘Academic Licence’ shall mean a licence designed for universities,

schools, or other legal entities specialised in training or teaching
(whether free or for profit), and is based on the following principles.
The access to the Software will be restricted to unlimited number of
Authorised Users (whether part of staff of the Licensee or students)
and unlimited number of Build Servers of the Licensee placed on
site(s) owned or rented by the Licensee, provided that the Software
is used solely for the purpose of teaching or training. The Academic
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Licence does not allow for general commercial use of the product by
the Licensee, such as development of production software. The
Academic License shall be non-transferable.
9. ‘Evaluation Licence’ shall mean, in relation to any of the licences

granted under this Agreement, licence designed for evaluation
purposes only and is based on the following principles. The Licensee
is granted the right to use the Software for evaluation or
demonstration purposes for a period of forty-five (45) days from the
date of installation of the Software, unless otherwise specified. The
access to the Software will be restricted as specified in relation to
each specific licence hereunder, provided that the Software is used
solely for internal evaluation for the sole purpose of determining
whether the Software meets the Licensee’s requirements and
whether the Licensee desires to continue using the Software. The
Evaluation Licence does not allow for general commercial use of the
product by the Licensee, such as development of production
software. The Evaluation License shall be non-transferable.
10. ‘Anonymous Licence’ shall mean the licence to use the Software

within the Licensee’s Product (as this term is defined below) by the
end customer of the Licensee. The end customer is granted this
licence solely by the Licensor by a separate license agreement
between the Licensor and the end customers of the Licensee which
is concluded automatically by the end customer downloading the
Licensee’s Product the part of which is the Software, including the
cryptographic licence key delivered by the Licensor and associated
with the Licensee’s Product. The Anonymous License shall be nontransferable.
11. Delivery of the Software identified in the respective Certificate of

Licences and Services will occur by means of electronic download by
the Licensee from a website specified by the Licensor. The Licensee
shall be solely responsible for the installation of the Software on its
Clients. The Licensee shall be solely responsible for procuring and
proper operation of the Supported Platform. No source code will be
provided by the Licensor to the Licensee.
12. Except for Corporate License, Site License and Global License, the

Software is allowed to transmit information to the Licensor during
the process of registering the License Key on a Client (‘License
metering’). Except for IP address and the license number, the
process does not transmit any personally identifiable information.
The process never affects the Licensee`s right and possibility to use
the Software even in case of technical failure of the license metering
process.
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6. DISTRIBUTION OF RUNTIME COMPONENTS
1. The Licensee shall always have the right to distribute the runtime

components (files PostSharp.dll and PostSharp.Laos.dll), but solely
for purposes of running the software created by the Licensee using
the Software.
7. GRANT OF LIMITED REDISTRIBUTION LICENCE
1. Any of the licences specified in sections 5.2 to 5.7 shall also include

a limited, non-exclusive, non-transferable right to redistribute the
Software as part of the software product developed by the Licensee
(the “Licensee’s Product”) to the customers of the Licensee, all
subject to the terms, conditions and limitations specified hereunder
(the ‘Limited Redistribution Licence’). The Limited Redistribution
License is granted free of charge.
2. To avoid any misunderstanding, the rights granted to the Licensee

under the Limited Redistribution Licence are limited only to the
extent specified hereunder and does not include other rights that
the Licensee may acquire under the separate Redistribution Licence
Agreement, which the Licensee may conclude with the Licensor.
3. The Limited Redistribution Licence shall be subject to the following

terms, conditions and limitations:
a. the scope of the Limited Redistribution Licence includes solely

the right of the Licensee (i) to implement the Software into a
Licensee’s Product and (ii) to allow the end customer to copy the
Software as part of the Licensee’s Product;
b. the Software may not be sold by the Licensee to its customers

separately and independently from the Licensee’s Product;
c.

the Software may not be sold by the Licensee to its customers
within the Licensee’s Product if the Licensee’s Product is of a
competitive nature towards any product of the Licensor at the
time this Agreement is concluded, or if the Software may be
substituted by the Licensee’s Product; in case of doubt about the
competitive nature of the Licensee’s Product, the Licensor’s
opinion shall prevail.

d. unless otherwise agreed between the Licensor and the Licensee,

the Licensee may not supply to its customers any means by
which its customers could incorporate the Software into their
own product;
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e. no other rights than those explicitly stated in this Section 7 are

granted to the Licensee under this Limited Redistribution
Licence; and
f.

the Software shall be redistributed in whole, not in part; if the
Software is unpackaged into several files, all files present in the
original package must be redistributed without modification and
in their original relative location, i.e. all files must be present if
the unpacked Software is to be redistributed.

g. the Licensee may redistribute the Software pursuant to the

Limited Redistribution Licence granted hereunder only together
with the cryptographic licence key delivered to the Licensee on
Licensee’s request by the Licensor and associated with the
Licensee’s Product. The Licensor shall be entitled to withhold
such request by the Licensee or to revoke the delivered
cryptographic licence key, i.e. to disable the use of the Software
within the Licensee’s Product, at its own discretion for any
reason whatsoever or without any reason at any time during the
term of the License. The Licensee acknowledges this right of the
Licensor and, simultaneously, acknowledges the option to
conclude the standard Redistribution Licence Agreement with
the Licensor in order to acquire more rights regarding the
redistribution of the Software.
h. The Licensor shall be entitled to terminate the Limited

Redistribution License at any time at its sole discretion.
i.

The Licensee shall not be entitled to grant the licence to use the
Software within the Licensee’s Product to its customers. The
licence to use the Software by the end customer of the Licensee
is granted solely by the Licensor as the Anonymous Licence.

j.

the Licensee may not disable, during the installation or the
execution of the Licensee’s Product, the following features:
periodic check of update availability, customer experience
improvement program or embedded marketing features.

8. LICENCE FEES AND PAYMENTS
1. The Licensee shall pay to the Licensor, as a consideration for the

licence granted hereunder, the licence fees in accordance with the
then current Price List of the Licensor applicable to the respective
type of the purchased licence, unless otherwise agreed mutually
between the parties. The Licensee is entitled to use the Software
only following the payment of the respective licence fees (the
Licensee will receive from the Licensor or from the authorised
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reseller the specific Licence Key, enabling the Licensee to use the
Software, upon payment of the applicable licence fee), unless
otherwise agreed with the Licensor. The then current Price List is
located on the Licensor’s website at http://www.sharpcrafters.com/
or will be provided to the Licensee otherwise, as the case may be.
2. The Price List shall constitute an integral part of any and all of this

Agreement. The Licensor reserves the right to change, modify and
amend the Price List at any time at its sole discretion, which
amendments shall become effective as of the date set forth in the
Price List in respect of each such amendment.
3. For each payment due to the Licensor under this Agreement, an

invoice signed by the authorised representative of the Licensor or by
an authorised reseller of the Licensor shall be issued in accordance
with the applicable tax regulations. The invoice shall be payable
within thirty (30) days after the day of its issuance and the fees
shall be paid to the account of the Licensor or of an authorised
reseller of the Licensor, as specified in the respective invoice, unless
agreed otherwise.
4. Should the Licensee fail to pay the fee within the above-stated

period, the Licensee shall be obliged to pay to the Licensor the delay
interest at the rate applicable by law and/or the Licensor may
terminate this Agreement with immediate effect by written notice
delivered to the Licensee. The Licensee will reimburse the Licensor
for any reasonable legal fees and other costs and expenses incurred
by the Licensor in collecting past due amounts.
5. The prices on the Price List are without any VAT or similar taxes.

Any such taxes will be added to the price.
6. All payments to be made by the Licensee to the Licensor under this

Agreement shall be made free and clear of and without deduction
for or on account of tax unless the Licensee is required by law to
make such payment subject to the deduction or withholding of tax,
in which case the sum payable by the Licensee in respect of which
such deduction or withholding is required to be made shall be
increased to the extent necessary to ensure that, after making the
required deduction or withholding, the Licensor (or the authorised
reseller, as the case may be) receives and retains (free from any
liability in respect of any such deduction or withholding) a net sum
equal to the sum which it would have received and so retained had
no such deduction or withholding been made or required to be
made.
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9. UPGRADES
1. Upgrades to new versions of the Software are optional and may be

provided by the Licensor at an additional charge pursuant to the
upgrade terms set forth by the Licensor on its website at http://
www.sharpcrafters.com/ or in a separate agreement between the
Licensee and the Licensor (if applicable).
10.INFRINGEMENT OF RIGHTS OF THIRD PARTIES
1. In the event that the Software is held or believed by the Licensor to

infringe third party copyright or patent rights, or the Licensee's use
of the Software is enjoined, the Licensor will have the option, at its
expense, to (i) modify the Software to cause it to become noninfringing; (ii) obtain for the Licensee a licence to continue using the
Software; (iii) substitute the Software with other Software
reasonably suitable to the Licensee, or (iv) if none of the foregoing
remedies are commercially feasible, in Licensor’s sole but
reasonable determination, terminate the licence for the infringing
Software and refund any licence fees paid for the Software,
prorated over a three-year term from the date of purchase of such
infringing Software.
2. The Licensor will have no liability for any claim of infringement

based on (i) code contained within the Software which was not
created by the Licensor; (ii) use of a superseded or altered release
of the Software, except for such alteration(s) or modification(s)
which have been made by the Licensor or under the Licensor's
direction, if such infringement would have been avoided by the use
of a current, unaltered release of the Software that the Licensor
provides to the Licensee, or (iii) the combination, operation, or use
of any Software furnished under this Agreement with programs or
data not furnished by the Licensor if such infringement would have
been avoided by the use of the Software without such programs or
data.
3. The Software includes functionality that enables producing source

code from the original binary code of third-party programs, and
modifying binary code of Third Party Software. Licensee
acknowledges that binary code and source code of Third Party
Software might be protected by copyright and trademark rights.
Before using the Software against Third Party Software, Licensee
should make sure that decompilation or modification of binary code
is not prohibited by the applicable license agreement (expect to the
extent that Licensee may be expressly permitted under applicable
law) or that Licensee has obtained permission to decompile or
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modify the binary code from the copyright owner. Licensor disclaims
any liability for Licensee’s use of the Software against Third Party
Software in violation of applicable laws.
4. This Section states the Licensor's entire liability for copyright and

patent infringement.
11.NO WARRANTY
1. The Software is provided to the Licensee ‘as is’ and without

warranties. The Licensor makes no warranty as to its use or
performance. To the maximum extent permitted by applicable law,
the Licensor, and its suppliers and resellers, disclaim all other
warranties and conditions, either express or implied, including, but
not limited to, implied warranties of merchantability, fitness for a
particular purpose, title, and non-infringement, with regard to the
Software, and the provision of or failure to provide support services.
2. The Software is not intended for use in the operation of nuclear

facilities, aircraft navigation, communication systems, air traffic
control machines or other activities in which the failure of the
Software to attain a desired result could lead to death, personal
injury, or severe physical or environmental damage.
3. The Licensor shall not be liable in any manner whatsoever for the

results obtained through the use of the Software. Persons using the
Software are responsible for the supervision, management and
control of the Software. This responsibility includes, but is not
limited to, the determination of appropriate uses for the Software
and the selection of the Software and other programs to achieve
intended results. Persons using the Software are also responsible
for establishing the adequacy of independent procedures for testing
the reliability and accuracy of any program output, including all
items designed by using the Software.
12.LIMITATION OF LIABILTY
1. The Licensor's entire liability for all claims or damages arising out of

or related to this Agreement, shall be limited to and shall not
exceed, in the aggregate for all claims, actions and causes of action
of every kind and nature; the amount paid to the Licensor under
this Agreement for the specific item that caused the damage or that
is the subject matter of, or is directly related to, the cause of action.
The parties hereby expressly agree that the amount referenced in
the immediately preceding sentence represents the amount of
foreseeable damages within the meaning of Section 379 of the
Czech Act No. 513/1991 Coll., Commercial Code, as amended. The
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copyright infringement claims are covered solely by Section 10. In
no event will the measure of damages payable by the Licensor
include, nor will Licensor be liable for, any amounts for loss of
income, loss of data, loss of profit or savings or indirect, incidental,
consequential, exemplary, punitive or special damages of any party,
including third parties, even if the Licensor has been advised of the
possibility of such damages in advance, and all such damages are
expressly disclaimed.
13.TERMINATION
1. If either party materially defaults in the performance of any of its

duties or obligations under this Agreement or under an applicable
Support Service Agreement relating to the Software and fails to
proceed within fifteen (15) days after written notice thereof to
commence curing the default and thereafter to proceed with
reasonable diligence to substantially cure the default, the other
party may, by giving written notice thereof, terminate this
Agreement effective immediately. However, this provision does not
apply to a default in payments to the Licensor by the Licensee (no
cure period is provided for such a breach and the Licensor may
terminate this Agreement effective immediately).
2. Except as may be prohibited by Czech bankruptcy laws, in the event

of either party's insolvency or inability to pay debts as they become
due, voluntary or involuntary bankruptcy proceedings by or against
a party hereto, or appointment of a receiver or assignee for the
benefit of creditors, the other party may terminate this Agreement
by written notice.
3. All licence rights granted will cease upon any termination of this

Agreement. Within fifteen (15) days after termination of the licence
rights granted herein or this Agreement for any reason, the
Licensee will destroy the original and all copies of the Software in all
forms, and will certify to the Licensor in writing that such obligation
has been fulfilled.
4. Immediately upon occurrence of: (i) declaration of Licensor`s

bankruptcy by the court, or (ii) the filling by the Licensor of a
voluntary petition in bankruptcy, or (iii) the filing against the
Licensor of an involuntary petition in bankruptcy that is not
dismissed by the court within 60 days of such a filling, any of the
licences specified in Sections 5.2 to 5.5 of this Agreement shall
automatically ipso jure change into the Global License.
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14.MARKETING
1. Unless agreed otherwise, the Licensee agrees to be identified as a

customer of the Licensor and that the Licensor may refer to the
Licensee by name, trade name and trademark, if applicable, and
may briefly describe the Licensee's business in the Licensor's
marketing materials, on the Licensor's website, in public or legal
documents. The Licensee hereby grants to the Licensor a licence to
use the Licensee's name and any of the Licensee's trade names and
trademarks solely pursuant to this Marketing Section.
15.NOTICES
1. All notices required by or relating to this Agreement will be in

writing and will be sent by mail to the Licensor at the address set
forth on the first page of this Agreement; to the Licensee by mail or
in electronic form to the address set forth in the relevant Certificate
of Licences and Services; or to such other address as either party
may specify by written notice to the other.
16.GENERAL
1. The Licensor reserves the right at any time to cease the support of

the Software and to alter prices, features, specifications,
capabilities, functions, licensing terms, release dates, general
availability or other characteristics of the Software.
2. The Licensee shall notify Licensor in writing, without undue delay, of

any changes in the data contained in this Agreement or any other
arrangement between the Licensor and the Licensee, or any
changes affecting the Licensee’s identity or legal status, or any
significant facts and changes that relate to or might have a
substantial impact upon its transactions or business relationship
with the Licensor or the Licensee’s ability to fulfil its obligations
towards the Licensor or of which the Licensor could reasonably be
expected to want to be informed, and shall submit documents
evidencing such changes and other information as the Licensor may
reasonably request. Any change shall become effective against and
binding on the Licensor on the business day following receipt of
such notification, notwithstanding any information contained in any
public register. The Licensee is responsible for any loss or damage
incurred by the Licensor or the Licensee arising out of the failure of
the Licensee to duly and promptly notify the Licensor of such
changes.
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3. Except for the Corporate Licence, Site Licence and Global Licence

pursuant to this Agreement, the Licensee will at all times maintain
records specifically identifying the Software licensed under this
Agreement, the location of each copy thereof, and the location and
identity of the workstations and servers (Clients) on which the
Software is installed. The Licensor may, during regular business
hours and upon reasonable advance notice, conduct an audit to
determine the Licensee’s compliance with the terms and conditions
of this Agreement. The Licensee will permit the Licensor or its
authorised agents to access the Licensee’s facilities, workstations
and servers, and otherwise cooperate fully with the Licensor in any
such investigation and will take all commercially reasonable actions
to assist the Licensor in accurately determining the Licensee’s
compliance with the terms and conditions of this Agreement. The
Licensor reserves the right to implement tools in the Software which
will enable the Licensor to monitor compliance of the Licensee with
this Agreement.
4. Neither party will be liable for any delay in or failure to perform any

of its non-monetary obligations under this Agreement if due to any
cause or condition beyond their reasonable control, whether
foreseeable or not.
5. This Agreement, the relevant Certificate of Licences and Services,

the then current Price List and the then current Specifications of the
Software, and possibly also other arrangements related to the
Software agreed between the parties in writing, as the case may be,
constitute the entire agreement between the parties concerning the
Software. Any reference to Licensee’s terms and conditions or any
other general terms and conditions included in Licensee’s order or in
any other communication shall in no event apply to the contractual
relationship between the parties hereto and shall have no legal
effect.
6. Nothing in this Agreement shall create a partnership or a

corporation between the parties, nor deem either party the agent of
the other party for any purpose.
7. This Agreement is governed by and shall be construed in

accordance with the laws of the Czech Republic without regard to
the conflict of law principles thereof. Any dispute, controversy or
claim arising out of or in connection with this Agreement shall be
settled by the courts of the Czech Republic. In accordance with
Section 89a of Act No. 99/1963 Coll., the Czech Civil Procedure
Code, the parties hereby agree that the competent court shall be
the general court of the Licensor.
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Oracle binary code license agreement
ORACLE AMERICA, INC. ("ORACLE"), FOR AND ON BEHALF OF ITSELF AND
ITS SUBSIDIARIES AND AFFILIATES UNDER COMMON CONTROL, IS
WILLING TO LICENSE THE SOFTWARE TO YOU ONLY UPON THE
CONDITION THAT YOU ACCEPT ALL OF THE TERMS CONTAINED IN THIS
BINARY CODE LICENSE AGREEMENT AND SUPPLEMENTAL LICENSE TERMS
(COLLECTIVELY "AGREEMENT"). PLEASE READ THE AGREEMENT
CAREFULLY. BY SELECTING THE "ACCEPT LICENSE AGREEMENT" (OR THE
EQUIVALENT) BUTTON AND/OR BY USING THE SOFTWARE YOU
ACKNOWLEDGE THAT YOU HAVE READ THE TERMS AND AGREE TO THEM.
IF YOU ARE AGREEING TO THESE TERMS ON BEHALF OF A COMPANY OR
OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE LEGAL
AUTHORITY TO BIND THE LEGAL ENTITY TO THESE TERMS. IF YOU DO
NOT HAVE SUCH AUTHORITY, OR IF YOU DO NOT WISH TO BE BOUND BY
THE TERMS, THEN SELECT THE "DECLINE LICENSE AGREEMENT" (OR THE
EQUIVALENT) BUTTON AND YOU MUST NOT USE THE SOFTWARE ON THIS
SITE OR ANY OTHER MEDIA ON WHICH THE SOFTWARE IS CONTAINED.
1. DEFINITIONS. "Software" means the software identified above in
binary form that you selected for download, install or use (in the
version You selected for download, install or use) from Oracle or its
authorized licensees, any other machine readable materials (including,
but not limited to, libraries, source files, header files, and data files),
any updates or error corrections provided by Oracle, and any user
manuals, programming guides and other documentation provided to
you by Oracle under this Agreement. "General Purpose Desktop
Computers and Servers" means computers, including desktop and
laptop computers, or servers, used for general computing functions
under end user control (such as but not specifically limited to email,
general purpose Internet browsing, and office suite productivity tools).
The use of Software in systems and solutions that provide dedicated
functionality (other than as mentioned above) or designed for use in
embedded or function-specific software applications, for example but
not limited to: Software embedded in or bundled with industrial control
systems, wireless mobile telephones, wireless handheld devices,
kiosks, TV/STB, Blu-ray Disc devices, telematics and network control
switching equipment, printers and storage management systems, and
other related systems are excluded from this definition and not licensed
under this Agreement. "Programs" means (a) Java technology applets
and applications intended to run on the Java Platform, Standard Edition
platform on Java-enabled General Purpose Desktop Computers and
Servers; and (b) JavaFX technology applications intended to run on the
JavaFX Runtime on JavaFX-enabled General Purpose Desktop
Computers and Servers. “Commercial Features” means those features
identified in Table 1-1 (Commercial Features In Java SE Product
Editions) of the Java SE documentation accessible at http://
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www.oracle.com/technetwork/java/javase/documentation/index.html.
“README File” means the README file for the Software accessible at
http://www.oracle.com/technetwork/java/javase/documentation/
index.html.
2. LICENSE TO USE. Subject to the terms and conditions of this
Agreement including, but not limited to, the Java Technology
Restrictions of the Supplemental License Terms, Oracle grants you a
non-exclusive, non-transferable, limited license without license fees to
reproduce and use internally the Software complete and unmodified for
the sole purpose of running Programs. THE LICENSE SET FORTH IN
THIS SECTION 2 DOES NOT EXTEND TO THE COMMERCIAL FEATURES.
YOUR RIGHTS AND OBLIGATIONS RELATED TO THE COMMERCIAL
FEATURES ARE AS SET FORTH IN THE SUPPLEMENTAL TERMS ALONG
WITH ADDITIONAL LICENSES FOR DEVELOPERS AND PUBLISHERS.
3. RESTRICTIONS. Software is copyrighted. Title to Software and all
associated intellectual property rights is retained by Oracle and/or its
licensors. Unless enforcement is prohibited by applicable law, you may
not modify, decompile, or reverse engineer Software. You acknowledge
that the Software is developed for general use in a variety of
information management applications; it is not developed or intended
for use in any inherently dangerous applications, including applications
that may create a risk of personal injury. If you use the Software in
dangerous applications, then you shall be responsible to take all
appropriate fail-safe, backup, redundancy, and other measures to
ensure its safe use. Oracle disclaims any express or implied warranty of
fitness for such uses. No right, title or interest in or to any trademark,
service mark, logo or trade name of Oracle or its licensors is granted
under this Agreement. Additional restrictions for developers and/or
publishers licenses are set forth in the Supplemental License Terms.
4. DISCLAIMER OF WARRANTY. THE SOFTWARE IS PROVIDED "AS IS"
WITHOUT WARRANTY OF ANY KIND. ORACLE FURTHER DISCLAIMS ALL
WARRANTIES, EXPRESS AND IMPLIED, INCLUDING WITHOUT
LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE OR NONINFRINGEMENT.
5. LIMITATION OF LIABILITY. IN NO EVENT SHALL ORACLE BE LIABLE FOR
ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL
DAMAGES, OR DAMAGES FOR LOSS OF PROFITS, REVENUE, DATA OR
DATA USE, INCURRED BY YOU OR ANY THIRD PARTY, WHETHER IN AN
ACTION IN CONTRACT OR TORT, EVEN IF ORACLE HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES. ORACLE'S ENTIRE LIABILITY
FOR DAMAGES HEREUNDER SHALL IN NO EVENT EXCEED ONE
THOUSAND DOLLARS (U.S. $1,000).
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6. TERMINATION. This Agreement is effective until terminated. You may
terminate this Agreement at any time by destroying all copies of
Software. This Agreement will terminate immediately without notice
from Oracle if you fail to comply with any provision of this Agreement.
Either party may terminate this Agreement immediately should any
Software become, or in either party's opinion be likely to become, the
subject of a claim of infringement of any intellectual property right.
Upon termination, you must destroy all copies of Software.
7. EXPORT REGULATIONS. You agree that U.S. export control laws and
other applicable export and import laws govern your use of the
Software, including technical data; additional information can be found
on Oracle's Global Trade Compliance web site (http://www.oracle.com/
products/export). You agree that neither the Software nor any direct
product thereof will be exported, directly, or indirectly, in violation of
these laws, or will be used for any purpose prohibited by these laws
including, without limitation, nuclear, chemical, or biological weapons
proliferation.
8. TRADEMARKS AND LOGOS. You acknowledge and agree as between
you and Oracle that Oracle owns the ORACLE and JAVA trademarks and
all ORACLE- and JAVA-related trademarks, service marks, logos and
other brand designations ("Oracle Marks"), and you agree to comply
with the Third Party Usage Guidelines for Oracle Trademarks currently
located at http://www.oracle.com/us/legal/third-party-trademarks/
index.html . Any use you make of the Oracle Marks inures to Oracle's
benefit.
9. U.S. GOVERNMENT LICENSE RIGHTS. If Software is being acquired by
or on behalf of the U.S. Government or by a U.S. Government prime
contractor or subcontractor (at any tier), then the Government's rights
in Software and accompanying documentation shall be only those set
forth in this Agreement.
10.GOVERNING LAW. This agreement is governed by the substantive and
procedural laws of California. You and Oracle agree to submit to the
exclusive jurisdiction of, and venue in, the courts of San Francisco, or
Santa Clara counties in California in any dispute arising out of or
relating to this agreement.
11.SEVERABILITY. If any provision of this Agreement is held to be
unenforceable, this Agreement will remain in effect with the provision
omitted, unless omission would frustrate the intent of the parties, in
which case this Agreement will immediately terminate.
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12.INTEGRATION. This Agreement is the entire agreement between you
and Oracle relating to its subject matter. It supersedes all prior or
contemporaneous oral or written communications, proposals,
representations and warranties and prevails over any conflicting or
additional terms of any quote, order, acknowledgment, or other
communication between the parties relating to its subject matter
during the term of this Agreement. No modification of this Agreement
will be binding, unless in writing and signed by an authorized
representative of each party.
SUPPLEMENTAL LICENSE TERMS
These Supplemental License Terms add to or modify the terms of the
Binary Code License Agreement. Capitalized terms not defined in these
Supplemental Terms shall have the same meanings ascribed to them in the
Binary Code License Agreement. These Supplemental Terms shall
supersede any inconsistent or conflicting terms in the Binary Code License
Agreement, or in any license contained within the Software.
A. COMMERCIAL FEATURES. You may not use the Commercial Features for
running Programs, Java applets or applications in your internal business
operations or for any commercial or production purpose, or for any
purpose other than as set forth in Sections B, C, D and E of these
Supplemental Terms. If You want to use the Commercial Features for
any purpose other than as permitted in this Agreement, You must
obtain a separate license from Oracle.
B. SOFTWARE INTERNAL USE FOR DEVELOPMENT LICENSE GRANT.
Subject to the terms and conditions of this Agreement and restrictions
and exceptions set forth in the README File incorporated herein by
reference, including, but not limited to the Java Technology Restrictions
of these Supplemental Terms, Oracle grants you a non-exclusive, nontransferable, limited license without fees to reproduce internally and
use internally the Software complete and unmodified for the purpose of
designing, developing, and testing your Programs.
C. LICENSE TO DISTRIBUTE SOFTWARE. Subject to the terms and
conditions of this Agreement and restrictions and exceptions set forth
in the README File, including, but not limited to the Java Technology
Restrictions and Limitations on Redistribution of these Supplemental
Terms, Oracle grants you a non-exclusive, non-transferable, limited
license without fees to reproduce and distribute the Software, provided
that (i) you distribute the Software complete and unmodified and only
bundled as part of, and for the sole purpose of running, your Programs,
(ii) the Programs add significant and primary functionality to the
Software, (iii) you do not distribute additional software intended to
replace any component(s) of the Software, (iv) you do not remove or
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alter any proprietary legends or notices contained in the Software, (v)
you only distribute the Software subject to a license agreement that:
(a) is a complete, unmodified reproduction of this Agreement; or (b)
protects Oracle's interests consistent with the terms contained in this
Agreement and that includes the notice set forth in Section H, and (vi)
you agree to defend and indemnify Oracle and its licensors from and
against any damages, costs, liabilities, settlement amounts and/or
expenses (including attorneys' fees) incurred in connection with any
claim, lawsuit or action by any third party that arises or results from
the use or distribution of any and all Programs and/or Software. The
license set forth in this Section C does not extend to the Software
identified in Section G.
D. LICENSE TO DISTRIBUTE REDISTRIBUTABLES. Subject to the terms
and conditions of this Agreement and restrictions and exceptions set
forth in the README File, including but not limited to the Java
Technology Restrictions and Limitations on Redistribution of these
Supplemental Terms, Oracle grants you a non-exclusive, nontransferable, limited license without fees to reproduce and distribute
those files specifically identified as redistributable in the README File
("Redistributables") provided that: (i) you distribute the
Redistributables complete and unmodified, and only bundled as part of
Programs, (ii) the Programs add significant and primary functionality to
the Redistributables, (iii) you do not distribute additional software
intended to supersede any component(s) of the Redistributables
(unless otherwise specified in the applicable README File), (iv) you do
not remove or alter any proprietary legends or notices contained in or
on the Redistributables, (v) you only distribute the Redistributables
pursuant to a license agreement that: (a) is a complete, unmodified
reproduction of this Agreement; or (b) protects Oracle's interests
consistent with the terms contained in the Agreement and includes the
notice set forth in Section H, (vi) you agree to defend and indemnify
Oracle and its licensors from and against any damages, costs,
liabilities, settlement amounts and/or expenses (including attorneys'
fees) incurred in connection with any claim, lawsuit or action by any
third party that arises or results from the use or distribution of any and
all Programs and/or Software. The license set forth in this Section D
does not extend to the Software identified in Section G.
E. DISTRIBUTION BY PUBLISHERS. This section pertains to your
distribution of the JavaTM SE Development Kit Software (“JDK”) with
your printed book or magazine (as those terms are commonly used in
the industry) relating to Java technology ("Publication"). Subject to and
conditioned upon your compliance with the restrictions and obligations
contained in the Agreement, Oracle hereby grants to you a nonexclusive, nontransferable limited right to reproduce complete and
unmodified copies of the JDK on electronic media (the "Media") for the
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sole purpose of inclusion and distribution with your Publication(s),
subject to the following terms: (i) You may not distribute the JDK on a
stand-alone basis; it must be distributed with your Publication(s); (ii)
You are responsible for downloading the JDK from the applicable Oracle
web site; (iii) You must refer to the JDK as JavaTM SE Development Kit;
(iv) The JDK must be reproduced in its entirety and without any
modification whatsoever (including with respect to all proprietary
notices) and distributed with your Publication subject to a license
agreement that is a complete, unmodified reproduction of this
Agreement; (v) The Media label shall include the following information:
“Copyright [YEAR], Oracle America, Inc. All rights reserved. Use is
subject to license terms. ORACLE and JAVA trademarks and all
ORACLE- and JAVA-related trademarks, service marks, logos and other
brand designations are trademarks or registered trademarks of Oracle
in the U.S. and other countries.” [YEAR] is the year of Oracle's release
of the Software; the year information can typically be found in the
Software’s “About” box or screen. This information must be placed on
the Media label in such a manner as to only apply to the JDK; (vi) You
must clearly identify the JDK as Oracle's product on the Media holder or
Media label, and you may not state or imply that Oracle is responsible
for any third-party software contained on the Media; (vii) You may not
include any third party software on the Media which is intended to be a
replacement or substitute for the JDK; (viii) You agree to defend and
indemnify Oracle and its licensors from and against any damages,
costs, liabilities, settlement amounts and/or expenses (including
attorneys' fees) incurred in connection with any claim, lawsuit or action
by any third party that arises or results from the use or distribution of
the JDK and/or the Publication; ; and (ix) You shall provide Oracle with
a written notice for each Publication; such notice shall include the
following information: (1) title of Publication, (2) author(s), (3) date of
Publication, and (4) ISBN or ISSN numbers. Such notice shall be sent
to Oracle America, Inc., 500 Oracle Parkway, Redwood Shores,
California 94065 U.S.A , Attention: General Counsel.
F. JAVA TECHNOLOGY RESTRICTIONS. You may not create, modify, or
change the behavior of, or authorize your licensees to create, modify,
or change the behavior of, classes, interfaces, or subpackages that are
in any way identified as "java", "javax", "sun", “oracle” or similar
convention as specified by Oracle in any naming convention
designation.
G. LIMITATIONS ON REDISTRIBUTION. You may not redistribute or
otherwise transfer: (a) JavaFX Runtime prior to version 2.0.2, (b)
JavaFX Development Kit prior to version 2.0.2, or (c) any and all
patches, bug fixes and updates made available by Oracle through
Oracle Premier Support, including those made available under Oracle's
Java SE Support program.
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H. COMMERCIAL FEATURES NOTICE. For purpose of complying with
Supplemental Term Section C.(v)(b) and D.(v)(b), your license
agreement shall include the following notice, where the notice is
displayed in a manner that anyone using the Software will see the
notice:
Use of the Commercial Features for any commercial or production
purpose requires a separate license from Oracle. “Commercial
Features” means those features identified Table 1-1 (Commercial
Features In Java SE Product Editions) of the Java SE documentation
accessible at http://www.oracle.com/technetwork/java/javase/
documentation/index.html
I. SOURCE CODE. Software may contain source code that, unless
expressly licensed for other purposes, is provided solely for reference
purposes pursuant to the terms of this Agreement. Source code may
not be redistributed unless expressly provided for in this Agreement.
J. THIRD PARTY CODE. Additional copyright notices and license terms
applicable to portions of the Software are set forth in the
THIRDPARTYLICENSEREADME file accessible at http://www.oracle.com/
technetwork/java/javase/documentation/index.html. In addition to any
terms and conditions of any third party opensource/freeware license
identified in the THIRDPARTYLICENSEREADME file, the disclaimer of
warranty and limitation of liability provisions in paragraphs 4 and 5 of
the Binary Code License Agreement shall apply to all Software in this
distribution.
K. TERMINATION FOR INFRINGEMENT. Either party may terminate this
Agreement immediately should any Software become, or in either
party's opinion be likely to become, the subject of a claim of
infringement of any intellectual property right.
L. INSTALLATION AND AUTO-UPDATE. The Software's installation and
auto-update processes transmit a limited amount of data to Oracle (or
its service provider) about those specific processes to help Oracle
understand and optimize them. Oracle does not associate the data with
personally identifiable information. You can find more information about
the data Oracle collects as a result of your Software download at http:/
/www.oracle.com/technetwork/java/javase/documentation/index.html.
For inquiries please contact:
Oracle America, Inc., 500 Oracle Parkway,
Redwood Shores, California 94065, USA.
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Last updated 2 July 2012

PowerGUI license
Dell Rev 9-28-12 (Based on QSFT Rev 6-14-12)
Transaction Product Agreement
PLEASE READ THIS AGREEMENT CAREFULLY BEFORE USING THIS
PRODUCT. BY DOWNLOADING, INSTALLING OR USING THIS PRODUCT,
YOU INDICATE ACCEPTANCE OF AND AGREE TO THE TERMS AND
CONDITIONS OF THIS AGREEMENT. FOR ORDERS PLACED OUTSIDE THE
UNITED STATES AND CANADA, PLEASE SEE WWW.QUEST.COM/
LICENSEAGREEMENTS FOR THE APPLICABLE LOCALIZED VERSION OF
YOUR AGREEMENT. IF YOU DO NOT AGREE TO THE TERMS AND
CONDITIONS OF THIS AGREEMENT OR THE LOCALIZED AGREEMENT, DO
NOT DOWNLOAD, INSTALL OR USE THIS PRODUCT. NEITHER THIS
AGREEMENT NOR THE LOCALIZED AGREEMENT SHALL SUPERSEDE ANY
OTHER SIGNED AGREEMENT BETWEEN YOU AND QUEST THAT EXPRESSLY
GOVERNS THE ORDER FOR THIS PRODUCT.
This Transaction Product Agreement (the “Agreement”) is made between
you, the customer (”Customer” or “you”) and Quest (as defined below).
1. Definitions. Capitalized terms not defined in context shall have the
meanings assigned to them below:
a. “Affiliate” means any legal entity controlling, controlled by, or under

common control with a party to this Agreement, for so long as such
control relationship exists.
b. “Documentation” means the user manuals and documentation that

Quest delivers with the Software, and all copies of the foregoing.
c. “Hardware” means the hardware products purchased by Customer

under this Agreement.
d. “License Type” means the model by which the Software is licensed

(e.g., by server, by mailbox, by managed user) as may be indicated
in the applicable Order.
e. “Order” means the document by which Customer orders the

Product(s) or, if Customer orders the Product(s) from Quest’s eStore
(https://estore.quest.com), the process by which Customer orders
the Product(s). Orders executed by Customer and Quest shall be
governed solely by the terms of this Agreement and the applicable
Order. Orders placed with Quest by Customer purchase order only
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and all Orders placed through a Partner shall be governed solely by
the terms of this Agreement. Any conflicting or additional terms in
or accompanying an Order will not be binding on Quest unless Quest
accepts such terms in writing. Each Order shall be the Customer’s
irrevocable commitment to purchase and pay for the Products and/
or Maintenance Services stated in the Order.
f.

“Partner” means a reseller or distributor that is under contract with
Quest or another Partner and is authorized via the contract to resell
the Products and/or Maintenance Services.

g. “Product Guide” means the document located at http://

www.quest.com/productguide that contains the Product Terms.
h. “Product Terms” means the usage rights and other terms associated

with each License Type or individual Product. The Product Terms for
Software identified in an Order that is issued to Quest shall be as
stated in the Order, or, if no Product Terms are stated in the Order,
then the Product Terms for such Software shall be as stated in the
Product Guide as of the date of the Order. The Product Terms for
Software ordered from a Partner shall be as stated in the Product
Guide as of the date of the Order.
i.

“Products” means the Software Licenses and/or Hardware
purchased by Customer under this Agreement.

j.

“Quest” means Quest Software, Inc. with its principal place of
business located at 5 Polaris Way, Aliso Viejo, CA 92656, or if you
acquired the Products in Canada, Quest Software Canada Inc. with
its principal place of business located at 260 King Street East, 4th
Floor, Toronto, Ontario, Canada M5A 4L5.

k. “Software” means the object code version of the software that is

delivered pursuant to an Order as well as any corrections,
enhancements, and upgrades to such software that Quest may
provide to Customer pursuant to this Agreement, and all copies of
the foregoing.
2. Software License.
a. Internal Use License. Subject to the terms of this Agreement, Quest

grants to Customer, and Customer accepts from Quest, a perpetual
(unless otherwise set forth in an Order), non-exclusive, nontransferable (except as otherwise set forth herein) and nonsublicensable license to (i) install, execute, access, run, or
otherwise use the quantities of each item of Software identified in
the applicable Order within the parameters of the Product Terms
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associated with the applicable Software and License Type, (ii) make
a reasonable number of additional copies of the Software to be used
solely for non-productive archival or passive disaster recovery
purposes, provided such copies are kept in a secure location and are
not used for production purposes unless the primary copy of the
Software is not being used for production purposes and (iii) make
and use copies of the Documentation as reasonably necessary to
support Customer’s authorized users in their use of the Software
(collectively, “License”). Each License shall only be used by
Customer in the country in which the Software is initially delivered
to Customer. Except for MSP Licenses (as defined below), Customer
shall only use the Software to support the internal business
operations of itself and its worldwide Affiliates.
b. MSP License. If an MSP License is specifically identified in an Order,

Customer shall be granted a License to use the Software identified
in the Order and the associated Documentation as a managed
service provider (“MSP”) to provide software and systems
management services, including, without limitation, application,
operating system, and database implementation, performance
tuning, and maintenance services (“Management Services”), for the
benefit of the single named client stated in the Order (“Client”),
pursuant to the terms of this Agreement and the MSP Use Terms in
the Product Guide.
c. Evaluation License. If an Order indicates that Software is to be used

for evaluation purposes or if the Software is otherwise obtained
from Quest for evaluation purposes, Customer shall be granted a
non-production License to use such Software and the associated
Documentation solely for Customer’s own internal evaluation
purposes for an evaluation period of up to thirty (30) days from the
date of delivery of the Software, plus any extensions granted by
Quest in writing (the "Evaluation Period"). There is no fee for
Customer’s use of the Software for nonproduction evaluation
purposes during the Evaluation Period, however, Customer is
responsible for any applicable shipping charges or taxes which may
be incurred, and any fees which may be associated with usage
beyond the scope permitted herein. Customer’s opportunity for a
free evaluation of the Software is limited to one Evaluation Period
per release of the Software. Notwithstanding anything otherwise set
forth in this Agreement, Customer understands and agrees that
evaluation Software is provided “AS IS” and that Quest does not
provide a Warranty or Maintenance Services for evaluation Licenses.
d. Third Party Use. If Customer contracts with a third party who

performs Software implementation, configuration, consulting or
outsourcing services (“Service Provider”), the Service Provider may
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use the Software and Documentation Licensed by Customer
hereunder solely for purposes of providing such services to
Customer, provided that (i) Customer ensures that the Service
Provider uses the Software and Documentation in accordance with
the terms of this Agreement, (ii) the use of the Software and
Documentation by the Service Provider will not violate the terms of
the export restrictions set forth herein, and (iii) the Service Provider
is not a Quest competitor. Customer shall be jointly and severally
liable to Quest for the acts and omissions of its Service Providers in
connection with their permitted use of the Software and
Documentation.
e. Freeware. If a freeware version of Quest software (“Freeware”) is

downloaded by Customer from a Quest website, the terms of such
use shall be governed by the applicable Freeware definition set forth
in the Product Guide.
3. Restrictions. Except to the extent expressly permitted by applicable
law, and to the extent that Quest is not permitted by such applicable
law to exclude or limit the following rights, Customer may not reverse
engineer, decompile, disassemble, or attempt to discover or modify in
any way the underlying source code of the Products, Documentation or
any part thereof. In addition, Customer may not (i) modify, translate,
localize, adapt, rent, lease, loan, create or prepare derivative works of,
or create a patent based on the Products, Documentation or any part
thereof, or (ii) resell the Products or Documentation or use the Products
or Documentation in any commercial time share arrangement, in
connection with the operation of any nuclear facilities, or for purposes
which are competitive to Quest. Each permitted copy of the Software
and Documentation made by Customer hereunder must contain all
titles, trademarks, copyrights and restricted rights notices as in the
original. Customer understands and agrees that the Products may work
in conjunction with third party products and Customer agrees to be
responsible for ensuring that it is properly licensed to use such third
party products. Notwithstanding anything otherwise set forth in this
Agreement, the terms and restrictions set forth herein shall not prevent
or restrict Customer from exercising additional or different rights to any
open source software that may be contained in or provided with the
Products in accordance with the applicable open source licenses.
Customer may not use any license keys or other license access devices
not provided by Quest, including but not limited to “pirate keys”, to
install or access the Products.
4. Reservation of Rights and Ownership. Quest reserves any and all rights,
implied or otherwise, which are not expressly granted to Customer in
this Agreement. Customer understands and agrees that (i) the Products
are protected by copyright and other intellectual property laws and
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treaties, (ii) Quest and/or its suppliers own the title, copyright, and
other intellectual property rights in the Products, (iii) the Software is
licensed, and not sold, and (iv) this Agreement does not grant
Customer any rights to Quest’s trademarks or service marks.
5. Hardware. In the event Customer acquires Hardware under this
Agreement, title to such Hardware shall pass to Customer upon
shipment (unless such Hardware is rented, leased or loaned to
Customer).
6. Payment. Customer agrees to pay to Quest (or, if applicable, the
Partner) the fees specified in each Order, including any applicable
shipping fees. Customer will be invoiced promptly following delivery of
the Products or prior to the commencement of any Renewal
Maintenance Period and Customer shall make all payments due to
Quest in full within thirty (30) days from the date of each invoice or
such other period (if any) stated in an Order signed by Quest. Any
amounts payable to Quest by Customer that remain unpaid after the
due date shall be subject to a late charge of 1.5% of the invoice
amount per month from the due date until such amount is paid, or the
maximum rate permitted by law if less.
7. Taxes. The fees stated in an Order may not include taxes. If Quest is
required to pay sales, use, property, value-added or other taxes based
on the Products or Maintenance Services provided under this
Agreement or on Customer’s use of Products or Maintenance Services,
then such taxes shall be billed to and paid by Customer. This Section
does not apply to taxes based on Quest’s income.
8. Termination. This Agreement or Licenses granted hereunder may be
terminated (i) by mutual agreement of Quest and Customer, (ii) by
Quest, if Customer or a Service Provider commits a material breach of
this Agreement and fails to cure such breach to Quest’s reasonable
satisfaction within thirty (30) days following receipt of Quest’s notice
thereof, or (iii) by Customer for any reason upon thirty (30) days
written notice to Quest. Upon termination of this Agreement or
expiration or termination of a License for any reason, all rights granted
to Customer for the applicable License(s) shall immediately cease and
Customer shall immediately: (i) cease using the applicable Software
and Documentation, (ii) return the applicable Software to Quest
together with all Documentation and other materials associated with
the Software and all copies of any of the foregoing, or destroy such
items, (iii) cease using the Maintenance Services associated with the
applicable License(s), (iv) pay Quest or the applicable Partner all
amounts due and payable up to the date of termination, and (v) give
Quest a written certification that Customer has complied with all of the
foregoing obligations. Termination of this Agreement or a License shall
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be without prejudice to any other remedies that the terminating party
may have under law, subject to the limitations and exclusions set forth
in this Agreement. Any provision of this Agreement that requires or
contemplates execution after termination of this Agreement or
expiration of a License is enforceable against the other party and their
respective successors and assignees notwithstanding termination or
expiration, including, without limitation, the “Payment,” “Taxes,”
“Restrictions”, “Termination,” “Warranty Disclaimer,” “Infringement,”
"Limitation of Liability," "Confidential Information," “Compliance
Verification,” and “General” Sections of this Agreement.
9. Export. Customer acknowledges and agrees that the Products are
subject to the export control laws, rules, regulations, restrictions and
national security controls of the United States, Canada and other
applicable foreign agencies (the "Export Controls"), and agrees not to
export or reexport, or allow the export or re-export of the Products or
any copy, portion or direct product of the foregoing in violation of the
Export Controls.
Customer hereby represents that (i) Customer is not an entity or
person to which shipment of Products is prohibited by the Export
Controls; and (ii) Customer will not export, re-export or otherwise
transfer the Products to (a) subject to applicable laws, any country
subject to a United States trade embargo, (b) subject to applicable
screening procedures, a national or resident of any country subject to a
United States trade embargo, (c) any person or entity to which
shipment of Products is prohibited by the Export Controls, or (d)
anyone who is engaged in activities related to the design, development,
production, or use of nuclear materials, nuclear facilities, nuclear
weapons, missiles or chemical or biological weapons.
10.Maintenance Services. During any Maintenance Period and for the
applicable fees, Quest shall make available to Customer the
maintenance and support services for the Software as defined in this
Section. The first Maintenance Period begins on the date of delivery of
the Software following an Order and ends twelve (12) months
thereafter unless otherwise set forth in the applicable Order (the “Initial
Maintenance Period”). Following the Initial Maintenance Period,
Maintenance Services shall automatically renew for additional terms of
twelve (12) months (each, a “Renewal Maintenance Period”) unless the
renewal has been cancelled by either party giving written notice, by
email or otherwise, to the other at least sixty (60) days prior to the first
day of the applicable Renewal Maintenance Period. Cancellation of
Maintenance Services will not terminate Customer’s rights to continue
to use the Software. Maintenance fees shall be due in advance of a
Renewal Maintenance Period and shall be subject to the payment
requirements set forth in this Agreement. The procedure for reinstating
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Maintenance Services after it has lapsed is posted at http://
support.quest.com/Maintenance_Service.asp. Except as otherwise
stated in the Product Guide, “Maintenance Services” shall be available
via the Internet, e-mail, or telephone and shall mean the following:
a. Quest shall make available to Customer new versions and releases

of the Software, including Software corrections, enhancements and
upgrades, if and when Quest makes them generally available
without charge as part of Maintenance Services.
b. Quest shall respond to unlimited communications from Customer

that report Software failures not previously reported to Quest by
Customer. Nothing in the foregoing shall operate to limit or restrict
follow up communication by Customer regarding Software failures.
c. Quest shall respond to requests from Customer’s technical

coordinators for assistance with the operational/technical aspects of
the Software unrelated to a Software failure; provided that Quest
shall have the right to limit such responses if Quest determines, in
its sole reasonable discretion, that on-site consulting services would
be more appropriate to address the scope and nature of the
requests. Any such onsite consultation would be pursuant to a
services agreement as agreed upon by the parties.
d. Customer shall have access to Quest’s Support Web site at http://

support.quest.com (“SupportLink”).
e. Maintenance Services are available during standard support hours

(“Business Hours”) as indicated on SupportLink. In addition,
Customer may purchase Business Critical Support (i.e. 24x7
Severity Level 1 support) for certain Software. The list of Software
for which Business Critical Support is available and/or required is
set forth on SupportLink.
f.

During Business Hours, Quest will respond within one (1) hour to a
call from Customer which reports a critical Software condition (a
“Severity Level 1 Problem”). Customer must use commercially
reasonable efforts to provide Quest with the necessary remote
access to facilitate the identification and resolution of a Severity
Level 1 Problem. Quest’s ability to identify and resolve a Severity
Level 1 Problem may be delayed without such remote access.

g. The Maintenance Services for those Software products that Quest

has obtained through an acquisition or merger may, for a period of
time following the effective date of the acquisition or merger, be
governed by terms other than those in this Section 10. The
applicable different terms, if any, shall be stated on SupportLink.
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h. For Hardware on which Total Privileged Access Management

Software (“TPAM”) is delivered (as such Software may be renamed
by Quest in its sole discretion), if the Customer has purchased
Maintenance Services for TPAM continuously since the purchase of
licenses for TPAM, the Hardware Replacement Policy shall be
included as part of Maintenance Services for TPAM.
The “Hardware Replacement Policy” is as follows: On the business day
following Quest’s determination that replacement Hardware is required,
Quest will either ship a replacement for any Hardware (“Replacement
Hardware”) or, at its discretion, ship a replacement part for the
Hardware to be installed by Customer (“Replacement Part”). Any
Replacement Parts shall be externally replaceable, not requiring the
Hardware case to be opened. Replacement Hardware or Replacement
Parts may be previously used, but shall not be of lesser capacity or
specification than the Hardware or part being replaced. If Customer
cannot permanently delete the data from the Hardware’s data storage
device and Customer’s information security policy does not permit
return of the Hardware with the sensitive data on it, Customer may
remove any data storage device that does not require the Hardware
case to be opened and return the Hardware without the device.
11.Warranties.
a. Software Warranty. Quest warrants that, for a period of thirty (30)

days following the initial delivery of Software pursuant to an Order
(the “Warranty Period”), (i) the media provided by Quest, if any, on
which the Software is recorded will be free from material defects in
materials and workmanship under normal use, (ii) the operation of
the Software, as provided by Quest, will substantially conform to
the Documentation applicable to such Software, and (iii) the
Software as delivered by Quest does not contain any viruses,
worms, Trojan Horses, or other malicious or destructive code
designed by Quest to allow unauthorized intrusion upon, disabling
of, or erasure of the Software (however, the Software may contain a
key limiting use of the Software to within the scope of License
granted, and license keys issued by Quest for temporary use are
time-sensitive) (the “Warranties”). Customer must give written
notice to Quest of any breach of the Warranties no later than five
days following the expiration of the Warranty Period.
Customer’s exclusive remedies, and Quest’s sole obligations, for any
such breach of these Warranties shall be as follows: (a) for the
warranty in subsection (i), Quest shall, at its expense, replace any
defective media; (b) for the warranty in subsection (ii), Quest shall
correct or provide a workaround for reproducible errors in the
Software that cause a breach of the warranty within a reasonable
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time considering the severity of the error and its effect on Customer,
or, at Quest’s option, refund the license fees paid for the
nonconforming Software upon return of such Software to Quest and
termination of the related License(s) hereunder; and (c) for the
warranty in subsection (iii), Quest shall provide a copy of the
Software that is in conformance with such warranty.
The foregoing Warranties shall not apply to any non-conformance (i)
that Quest cannot recreate after exercising commercially reasonable
efforts to attempt to do so; (ii) caused by misuse of the Software or
by using the Software in a manner that is inconsistent with this
Agreement or the Documentation; or (iii) arising from the
modification of the Software by anyone other than Quest.
b. Hardware Warranty. Except for Hardware upon which TPAM is

delivered, Hardware shall be warranted in accordance with the
warranty document delivered with the Hardware and/or included on
the hardware manufacturers’ website. In the event Customer
acquires Hardware that is delivered with a third party warranty
(“Third Party Warranty”), Customer will rely solely on the applicable
third party for all Third Party Warranty obligations.
For the period of one year from the date of delivery, Quest warrants
that the Hardware upon which TPAM is delivered shall operate in a
manner which allows TPAM to be used in substantial conformance
with the Documentation. Customer’s exclusive remedy, and Quest’s
sole obligation, for any such breach of the foregoing warranty shall
be as stated in the Hardware Replacement Policy.
c. Warranty Disclaimer. THE EXPRESS WARRANTIES AND REMEDIES

SET FORTH IN THIS SECTION ARE THE ONLY WARRANTIES AND
REMEDIES PROVIDED BY QUEST HEREUNDER. TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, ALL OTHER WARRANTIES
OR REMEDIES ARE EXCLUDED, WHETHER EXPRESS OR IMPLIED,
ORAL OR WRITTEN, INCLUDING ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE,
NON-INFRINGEMENT, SATISFACTORY QUALITY, AND ANY
WARRANTIES ARISING FROM USAGE OF TRADE OR COURSE OF
DEALING OR PERFORMANCE. QUEST DOES NOT WARRANT
UNINTERRUPTED OR ERROR-FREE OPERATION OF THE PRODUCTS.
12.Infringement. Quest will at its own expense defend or settle any claim,
suit, action, or proceeding brought against Customer by a third party to
the extent it is based on an allegation that the Software directly
infringes any patent, copyright, trademark, or other proprietary right
enforceable in the country in which the Software is delivered to
Customer, or misappropriates a trade secret in such country (a
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“Claim”). Additionally, Quest shall pay any judgments finally awarded
against Customer under a Claim or any amounts assessed against
Customer in any settlements of a Claim, and reasonable administrative
costs or expenses, including without limitation reasonable attorneys’
fees, necessarily incurred by Customer in responding to the Claim.
Quest’s obligations under this Section are conditioned upon Customer
(i) giving prompt written notice of the Claim to Quest; (ii) permitting
Quest to retain sole control of the investigation, defense or settlement
of the Claim, and (iii) providing Quest with such cooperation and
assistance as Quest may reasonably request from time to time in
connection with the investigation, defense or settlement of the Claim.
Quest shall have no obligation hereunder to defend Customer against
any Claim (a) resulting from use of the Software other than as
authorized in this Agreement, (b) resulting from a modification of the
Software other than by Quest, or (c) based on Customer’s use of the
Software after Quest recommends discontinuation because of possible
or actual infringement, (d) based on Customer’s use of a superseded or
altered release of Software if the infringement would have been
avoided by use of a current or unaltered release of the Software made
available to Customer, or (e) to the extent the Claim arises from or is
based on the use of the Software with other products, services, or data
not supplied by Quest if the infringement would not have occurred but
for such use. If Customer’s use of the Software is enjoined as a result
of a Claim, Quest shall, at its expense and option either (1) obtain for
Customer the right to continue using the Software, (2) replace the
Software with a functionally equivalent non-infringing product, (3)
modify the Software so that it is non-infringing, or (4) accept the return
of the infringing Software and refund the license fee paid for the
infringing Software, pro-rated over a sixty (60) month period from the
date of delivery of the Software following an Order. This Section states
the entire liability of Quest, and Customer’s sole and exclusive remedy,
with respect to a Claim.
13.Limitation of Liability. EXCEPT FOR (A) ANY BREACH OF THE
"RESTRICTIONS" OR "CONFIDENTIAL INFORMATION" SECTIONS OF
THIS AGREEMENT, (B) AMOUNTS CONTAINED IN JUDGMENTS OR
SETTLEMENTS WHICH QUEST IS LIABLE TO PAY ON BEHALF OF
CUSTOMER UNDER THE “INFRINGEMENT” SECTION OF THIS
AGREEMENT, OR (C) ANY LIABILITY TO THE EXTENT LIABILITY MAY
NOT BE EXCLUDED OR LIMITED AS A MATTER OF LAW, IN NO EVENT
SHALL QUEST, ITS AFFILIATES, OR SUPPLIERS, OR CUSTOMER BE
LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL OR
CONSEQUENTIAL LOSS OR DAMAGE OF ANY KIND, INCLUDING BUT
NOT LIMITED TO LOSS OF REVENUE, LOSS OF ACTUAL OR
ANTICIPATED PROFITS, LOSS OF BUSINESS, LOSS OF CONTRACTS,
LOSS OF GOODWILL OR REPUTATION, LOSS OF ANTICIPATED
SAVINGS, LOSS OF, DAMAGE TO OR CORRUPTION OF DATA,
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HOWSOEVER ARISING, WHETHER SUCH LOSS OR DAMAGE WAS
FORESEEABLE OR IN THE CONTEMPLATION OF THE PARTIES AND
WHETHER ARISING IN OR FOR BREACH OF CONTRACT, TORT
(INCLUDING NEGLIGENCE), BREACH OF STATUTORY DUTY, OR
OTHERWISE.
EXCEPT FOR (A) ANY BREACH OF THE "SOFTWARE LICENSE,"
RESTRICTIONS," “EXPORT” OR "CONFIDENTIAL INFORMATION"
SECTIONS OF THIS AGREEMENT, OR ANY OTHER VIOLATION OF THE
OTHER PARTY’S INTELLECTUAL PROPERTY RIGHTS; (B) QUEST’S
EXPRESS OBLIGATIONS UNDER THE “INFRINGEMENT” SECTION OF
THIS AGREEMENT; (C) QUEST’S COSTS OF COLLECTING DELINQUENT
AMOUNTS WHICH ARE NOT THE SUBJECT OF A GOOD FAITH DISPUTE;
OR (D) ANY LIABILITY TO THE EXTENT LIABILITY MAY NOT BE
EXCLUDED OR LIMITED AS A MATTER OF LAW, THE MAXIMUM
AGGREGATE AND CUMULATIVE LIABILITY OF QUEST, ITS AFFILIATES
AND SUPPLIERS, AND CUSTOMER UNDER THIS AGREEMENT, WHETHER
ARISING IN OR FOR BREACH OF CONTRACT, TORT (INCLUDING
NEGLIGENCE), BREACH OF STATUTORY DUTY, OR OTHERWISE, SHALL
NOT EXCEED THE FEES PAID AND/OR OWED (AS APPLICABLE) BY
CUSTOMER FOR THE PRODUCTS OR MAINTENANCE SERVICES THAT
ARE THE SUBJECT OF THE BREACH. FOR MAINTENANCE SERVICES OR
A PRODUCT SUBJECT TO RECURRING FEES, THE LIABILITY SHALL NOT
EXCEED THE AMOUNT PAID AND/OR OWED (AS APPLICABLE) FOR
SUCH MAINTENANCE SERVICE OR PRODUCT DURING THE TWELVE
(12) MONTHS PRECEDING THE BREACH.
Quest’s Affiliates and suppliers shall be beneficiaries of this “Limitation
of Liability" section and Customer’s Service Providers are entitled to the
rights granted under the "Third Party Use" section of this Agreement;
otherwise, no third party beneficiaries exist under this Agreement.
Quest expressly excludes any and all liability to Customer’s Service
Providers, Clients and to any other third party.
14.Confidential Information.
a. Definition. “Confidential Information” means information or

materials disclosed by one party (the “Disclosing Party”) to the
other party (the “Receiving Party”) that are not generally available
to the public and which, due to their character and nature, a
reasonable person under like circumstances would treat as
confidential, including, without limitation, personal data, financial,
marketing, and pricing information, trade secrets, know-how,
proprietary tools, knowledge and methodologies, the Products (in
source code and/or object code form), information or benchmark
test results regarding the functionality and performance of the
Products, any Software license keys provided to Customer, and the
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terms and conditions of this Agreement. Personal data includes
“Individually Identifiable Health Information” (as that term is
defined in 45 CFR § 164.501) or “Nonpublic Personal Information”
(as that term is defined in Title V of the Gramm-Leach-Bliley Act of
1999).
Confidential Information shall not include information or materials
that (i) are generally known to the public, other than as a result of
an unpermitted disclosure by the Receiving Party after the
Agreement Date; (ii) were known to the Receiving Party without an
obligation of confidentiality prior to receipt from the Disclosing
Party; (iii) the Receiving Party lawfully received from a third party
without that third party’s breach of agreement or obligation of trust;
or (iv) are or were independently developed by the Receiving Party
without access to or use of the Disclosing Party’s Confidential
Information.
b. Obligations. The Receiving Party shall (i) not disclose or permit

disclosure of the Disclosing Party’s Confidential Information to any
third party, except as permitted in Section 14(c) below, (ii) only use
the use the Disclosing Party’s Confidential Information to exercise
the rights granted to it under this Agreement, and (iv) protect the
Disclosing Party’s Confidential Information from unauthorized use or
disclosure by exercising at least the same degree of care it uses to
protect its own similar information, but in no event less than a
reasonable degree of care. The Receiving Party shall promptly notify
the Disclosing Party of any known unauthorized use or disclosure of
the Disclosing Party’s Confidential Information and will cooperate
with the Disclosing Party in any litigation brought by the Disclosing
Party against third parties to protect its proprietary rights. For the
avoidance of doubt, this Section 14 shall apply to all disclosures of
the parties’ Confidential Information as of the Agreement Date,
whether or not specifically arising from a party’s performance under
this Agreement.
c. Permitted Disclosures. Notwithstanding the foregoing, the Receiving

Party may disclose the Disclosing Party’s Confidential Information
without the Disclosing Party’s prior written consent to its any of its
Affiliates, directors, officers, employees, consultants or
representatives (collectively, the “Representatives”), but only to
those Representatives that (i) have a “need to know” in order to
carry out the purposes of this Agreement, (ii) are legally bound to
the Receiving Party to protect information such as the Confidential
Information under terms at least as restrictive as those provided
herein, and (iii) have been informed by the Receiving Party of the
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confidential nature of the Confidential Information and the
requirements regarding restrictions on disclosure and use as set
forth in this Section 14.
Additionally, it shall not be a breach of this Section for the Receiving
Party to disclose the Disclosing Party’s Confidential Information as
may be required by operation of law or legal process, provided that
the Receiving Party provides prior notice of such disclosure to the
Disclosing Party unless expressly prohibited from doing so by a
court, arbitration panel or other legal authority of competent
jurisdiction.
15.Compliance Verification. Customer agrees to maintain and use systems
and procedures to accurately track, document, and report its
installations and usage of the Products. Such systems and procedures
shall be sufficient to determine if Customer’s deployment of the
Products is within the quantities, Product Terms, and maintenance
releases to which it is entitled. At Quest's request, but not more
frequently than once per year, Customer shall provide a written report
to Quest, signed by an authorized representative, listing Customer's
then current deployment of the Products. Customer will permit Quest or
its designated auditing agent to audit Customer's deployment of the
Products for compliance with the terms and conditions of this
Agreement and the applicable Order(s). Customer shall provide its full
cooperation and assistance with such audit and provide access to the
applicable records and computers. Any such audits shall be scheduled
at least ten (10) days in advance, shall be conducted during normal
business hours at Customer's facilities, and shall not unreasonably
interfere with Customer's business activities. If Customer's deployment
of the Products is found to be greater than its purchased entitlement to
such Products, Customer will be invoiced for the additional deployment
and the applicable Maintenance Services fees at Quest’s then current
list price, plus any applicable penalty assessed by Quest. The unpaid
fees shall be payable in accordance with this Agreement. Additionally, if
the unpaid fees exceed five percent (5%) of the fees paid for the
subject Products, then Customer shall also pay Quest's reasonable
costs of conducting the audit. The requirements of this Section shall
survive for two (2) years following the termination of the last License
governed by this Agreement.
16.General.
a. Governing Law and Venue. This Agreement shall be governed by

and construed in accordance with the laws of the State of California,
without giving effect to any conflict of laws principles that would
require the application of laws of a different state. Any action
seeking enforcement of this Agreement or any provision hereof shall
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be brought exclusively in the state or federal courts located in the
County of Orange, State of California, United States of America.
Each party hereby agrees to submit to the jurisdiction of such
courts.
Notwithstanding the foregoing, if you acquired the Products in
Canada, this Agreement shall be governed by and construed in
accordance with the laws of the Province of Ontario and the federal
laws of Canada. Any action seeking enforcement of this Agreement
or any provision hereof shall be brought exclusively in the state or
federal courts located in the Province of Ontario, Canada.
The parties agree that neither the United Nations Convention on
Contracts for the International Sale of Goods, nor the Uniform
Computer Information Transaction Act (UCITA) shall apply to this
Agreement, regardless of the states in which the parties do business
or are incorporated.
b. Assignment. Except as otherwise set forth herein, Customer shall

not, in whole or part, assign or transfer any part of this Agreement,
Licenses granted under this Agreement or any other rights provided
hereunder without the prior written consent of Quest. Any
attempted transfer or assignment by Customer that is not permitted
by this Agreement shall be null and void.
c. Severability. If any provision of this Agreement shall be held by a

court of competent jurisdiction to be contrary to law, such provision
will be enforced to the maximum extent permissible and the
remaining provisions of this Agreement will remain in full force and
effect. Notwithstanding the foregoing, the terms of this Agreement
that limit, disclaim, or exclude warranties, remedies or damages are
intended by the parties to be independent and remain in effect
despite the failure or unenforceability of an agreed remedy. The
parties have relied on the limitations and exclusions set forth in this
Agreement in determining whether to enter into it.
d. Use by U.S. Government. The Software is a “commercial item”

under FAR 12.201. Consistent with FAR section 12.212 and DFARS
section 227.7202, any use, modification, reproduction, release,
performance, display, disclosure or distribution of the Software or
Documentation by the U.S. government is prohibited except as
expressly permitted by the terms of this Agreement. In addition,
when Customer is a U.S. government entity, the language in
Subsection 12 (ii) of this Agreement and Section 16 (i) of this
Agreement shall not be applicable.
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e. Personal Data. Customer hereby acknowledges and agrees that

Quest’s performance of this Agreement may require Quest to
process or store personal data of Customer, its employees and
Affiliates and to transmit such data internally within Quest or to
Quest Affiliates. Such processing, storage, and transmission (i) shall
be for the sole purpose of, and only to the extent necessary for
Quest to perform its obligations under this Agreement and (ii) may
take place in any of the countries in which Quest and its Affiliates
conduct business, including countries outside of the European
Economic Area. Quest hereby affirms to Customer that Quest
Software, Inc. currently abides by the safe harbor framework as set
forth by the U.S. Department of Commerce regarding the collection,
use and retention of data from the European Union.
f.

Notices. All notices provided hereunder shall be in writing and
addressed to the legal department of the respective party or to such
other address as may be specified in an Order or in writing by either
of the parties to the other in accordance with this Section. Except as
may be expressly permitted herein, notices may be delivered
personally, sent via a nationally recognized courier or overnight
delivery service, or mailed by first class mail, postage prepaid. All
notices, requests, demands or communications shall be deemed
effective upon personal delivery or, if sent by mail, four (4) days
following deposit in the mail in accordance with this paragraph.

g. Disclosure of Customer Status. Quest may include Customer in its

listing of customers and, upon written consent by Customer,
announce Customer's selection of Quest in its marketing
communications.
h. Waiver. Performance of any obligation required by a party

hereunder may be waived only by a written waiver signed by an
authorized representative of the other party, which waiver shall be
effective only with respect to the specific obligation described
therein. Any waiver or failure to enforce any provision of this
Agreement on one occasion will not be deemed a waiver of any
other provision or of such provision on any other occasion.
i.
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Injunctive Relief. Each party acknowledges and agrees that in the
event of a material breach of this Agreement, including but not
limited to a breach of the “Software License," “Restrictions” or
"Confidential Information" Sections of this Agreement, the nonbreaching party shall be entitled to seek immediate injunctive relief,
without limiting its other rights and remedies.
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j.

Force Majeure. Each party will be excused from performance for any
period during which, and to the extent that, it is prevented from
performing any obligation or service as a result of causes beyond its
reasonable control, and without its fault or negligence, including
without limitation, acts of God, strikes, lockouts, riots, acts of war,
epidemics, communication line failures, and power failures. For the
avoidance of doubt, an excuse of the obligation to pay fees due
hereunder during the pendency of a force majeure event shall not
operate to relieve Customer or its Affiliates of its contractual
obligations to pay such fees.

k. Equal Opportunity. Quest Software, Inc. is a federal contractor and

Affirmative Action employer (M/F/D/V) as required by the Equal
Opportunity clause C.F.R. § 60-741.5(a).
l.

Headings. Headings in this Agreement are for convenience only and
do not affect the meaning or interpretation of this Agreement. This
Agreement will not be construed either in favor of or against one
party or the other, but rather in accordance with its fair meaning.
When the term “including” is used in this Agreement it will be
construed in each case to mean “including, but not limited to.”

m. Legal Fees. If any legal action is brought to enforce any rights or

obligations under this Agreement, the prevailing party shall be
entitled to recover its reasonable attorneys’ fees, court costs and
other collection expenses, in addition to any other relief it may be
awarded.
n. Entire Agreement. This Agreement is intended by the parties as a

final expression of their agreement with respect to the subject
matter hereof and may not be contradicted by evidence of any prior
or contemporaneous agreement unless such agreement is signed by
both parties. In the absence of such an agreement, this Agreement
and the applicable Order shall constitute the complete and exclusive
statement of the terms and conditions and no extrinsic evidence
whatsoever may be introduced in any judicial proceeding that may
involve the Agreement. In the event of a conflict between the terms
of this Agreement and the terms contained in an Order, the terms in
the Order shall only control if the Order is signed by both Quest and
Customer; otherwise, the terms of this Agreement shall control.
Neither this Agreement, nor an Order, may be modified or amended
except by a writing executed by a duly authorized representative of
each party. No other act, document, usage or custom shall be
deemed to amend or modify this Agreement or an Order. Delivery of
Products shall be FOB Shipping Point.
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PuTTy license
PuTTY is copyright 1997-2012 Simon Tatham.
Portions copyright Robert de Bath, Joris van Rantwijk, Delian Delchev,
Andreas Schultz, Jeroen Massar, Wez Furlong, Nicolas Barry, Justin
Bradford, Ben Harris, Malcolm Smith, Ahmad Khalifa, Markus Kuhn, Colin
Watson, and CORE SDI S.A.
Permission is hereby granted, free of charge, to any person obtaining a
copy of this software and associated documentation files (the "Software"),
to deal in the Software without restriction, including without limitation the
rights to use, copy, modify, merge, publish, distribute, sublicense, and/or
sell copies of the Software, and to permit persons to whom the Software is
furnished to do so, subject to the following conditions:
The above copyright notice and this permission notice shall be included in
all copies or substantial portions of the Software.
THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY
KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL SIMON TATHAM
BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN
AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF
OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER
DEALINGS IN THE SOFTWARE.

SlimFTPd license
Copyright (c) 2006, Matt Whitlock and WhitSoft Development
All rights reserved.
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:

• Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.

• Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.
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• Neither the names of Matt Whitlock and WhitSoft Development nor the
names of their contributors may be used to endorse or promote
products derived from this software without specific prior written
permission.
THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND
CONTRIBUTORS "AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWNER OR
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT
NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION)
HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

Support services agreement for PostSharp
1. PREAMBLE
1. Whereas:
a. the Licensor and the Licensee (as these terms are defined

below) already concluded the Licence Agreement related to
Software (as this term is defined below) under which the
Licensor has granted to the Licensee [Personal Licence/
Commercial Licence/Corporate Site Licence/Corporate General
Licence] (the ‘Licence Agreement’);
b. the Licensee is interested in using Support Services (as this term

is defined below) in relation to the Software; and
c.

the Licensor is interested to provide to the Licensee such
Support Services.

2. The parties agreed as follows:

2. PARTIES
1. ‘Licensor’ means SharpCrafters s.r.o., with its registered office at

Praha 5, nám. 14. ríjna 1307/2, Postal Code 150 00, the Czech
Republic, ID 28953690, registered in the Commercial Register
maintained by the Municipal Court in Prague, Section C, File
155506.
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2. ‘Licensee’ means the legal entity or the individual specified in the

respective Certificate of Licences and Services duly filled in by the
Licensee and accepted by the Licensor or the respective authorised
reseller.
3. DEFINITIONS
1. As used in this Agreement, the capitalized terms shall have

following meaning:
‘Software’ means the software program known as PostSharp
delivered under the Licence Agreement.
‘Price List’ means a document specified in Section 5.1 of this
Agreement.
‘Source Code’ means in relation to the Software the collection of
files needed to convert from human-readable form to some kind of
computer-executable form.
‘Support Services’ means the services specified in Section 4 of this
Agreement.
‘Confidential Information’ means all data and information of a
confidential nature, including know-how and trade secrets relating
to the business, and the products of the Licensor or the Licensee.
Confidential Information may be communicated orally, in writing or
in any other recorded or tangible form. Data and information shall
be considered to be Confidential Information, (i) if one party has
advised the other of such confidential nature, or (ii) if, due to such
character or nature, a reasonable person in a like position and
under like circumstances as the Licensor or the Licensee would treat
such as secret and confidential.
‘Support Case’ means any unique and indivisible problem
experienced by the Licensee in the use of the Software and for
which the help of the Licensor is requested.
‘Supported Platform’ means any platform on which the Software is
designed to run, as stated in Exhibit A.
‘Certificate of Licences and Services’ means the certificate issued by
the Licensor or by the authorised reseller of the order submitted by
the Licensee and dispatched to the Licensee. The Certificate of
Licences and Services shall include a listing of the Licences and
Services granted under this Agreement and the Licence Agreement.
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‘Escrow Agreement‘ means the Agreement specified in Section 4.5
of this Agreement and, if applicable, mentioned in the Certificate of
Licenses and Services.
‘Escrow Agent‘ means the third party to an Escrow Agreement
specified in Section 4.5 of this Agreement.
4. SUPPORT SERVICES CONDITIONS
1. The Licensor hereby agrees to provide the Support Services, all

subject to the terms, conditions and limitations specified hereunder.
The Licensee may purchase various types of Support Services, as
they are specified in Sections 4.3 – 4.5 (the ‘Support Services’). The
Support Services to be provided hereunder shall be solely the type
of the Support Services specified in the respective Certificate of
Licences and Services issued by the Licensor and delivered to the
Licensee. The Support Services provided hereunder may be used by
the Licensee solely for the Software delivered under the Licence
Agreement specified in the Preamble of the Agreement and for no
other software.
2. In the event that the Licensee acquired new licences or Support

Services as the result of an electronic order to which the Licensee
was not eligible pursuant to the Price List, the Licensor has the
option, at its sole discretion, to (i) cancel the licences and Support
Services included in this order and to refund a minimum of 85% of
the amount paid for this order, or (ii) modify the parameters of the
Support Services (such as the duration) so that they comply to the
rules of the Price List.
3. ‘Standard Forum Support’ shall mean the Support Services based

on the following principles. The Licensee shall have the right to
access the web forum contained on http://www.sharpcrafters.com/
which comprehends the responses to generic questions from the
Licensor’s engineers and from the community. The number of
support contacts, i.e. access to the forum by the Licensee, is
unlimited.
4. ‘Support Subscription’ shall mean the Support Services based on

the following principles. In addition to the right to use the Standard
Forum Support under this Agreement, the Licensee shall have the
right to send to the Licensor questions relating to the Software to
get personalised help. The questions shall be delivered to the email
address support@sharpcrafters.com, or other, as may be specified
by the Licensor. The Licensor shall handle such questions with
priority and make all reasonable effort to react to delivered
questions within a reasonable time. The number of Support Cases is
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limited to the maximum extent as specified in the respective
Certificate of Licences and Services and can be extended by the
acquisition, as a separate purchase, of new Support Cases. Support
Cases must be consumed one year after the date of their
acquisition. The Licensor is entitled, at its sole discretion, to divide a
Support Case in multiple Support Cases. Under Support
Subscription the Licensee shall have the right to acquire major
released upgrades of the Software for free.
5. ‘Source Code Escrow’ shall mean a three-party agreement (‘Escrow

Agreement’) according to which the Licensor provides the Source
Code to a third party`s (`Escrow Agent`) escrow and allows the
Escrow Agent to provide access to the Source Code under conditions
defined in the Escrow Agreement. Provided that the Source Code
was released to the Licensee under the Escrow Agreement, the
Licensor shall provide the Licensee with access to the Source Code
by granting the Source Code Licence, as specified in Section 7 of
this Agreement. The Licensor is entitled to require the signature of
an additional non-disclosure agreement before signing the Escrow
Agreement. The Licensee may use the Source Code solely for the
purposes specified in Section 7 of this Agreement.
6. Unless otherwise specified in the respective Certificate of Licences

and Services, the Licensor will not provide Support Services relating
to problems or issues arising out of or from:
1. issues that could be resolved by upgrading the Software;
2. the use or modification of a Software in a manner for which the

Software is not intended to be used or modified or at variance
with the conditions of the Licence Agreement;
3. third party products or technologies and their effects on or

interactions with a Software;
4. damage to the media on which the Software is provided, or to

the computer on which a Software is installed;
5. use of application programming interfaces of the Software that

are undocumented or reserved for internal use by the Licensor,
including the library PostSharp.Sdk.dll.
5. FEES AND PAYMENTS
1. The Licensee shall pay to the Licensor, as a consideration for the

Support Services hereunder, the fees in accordance with the then
current Price List of the Licensor applicable to the Support Services,
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unless otherwise agreed mutually between the parties. The Licensee
is entitled to use the Support Services in accordance herewith only
following the payment of the respective fees hereunder and also
under the Licence Agreement, unless otherwise agreed with the
Licensor. The then current Price List is located on the Licensor’s
website at http://www.sharpcrafters.com/ or will be otherwise
disclosed to the Licensee.
2. Unless otherwise agreed between the parties, the Price List shall

constitute an integral part of any and all of this Agreement. The
Licensor reserves the right to change, modify and amend the Price
List at any time at its sole discretion, which amendments shall
become effective as of the date set forth in the Price List in respect
of each such amendment.
3. For each payment due to the Licensor under this Agreement, an

invoice signed by the authorised representative of the Licensor or of
the authorised reseller shall be issued in accordance with the
applicable tax regulations. The invoice shall be payable within fortyfive (45) days after the day of its issuance and the fees shall be paid
to the account of the Licensor or of an authorised reseller of the
Licensor, as specified in the respective invoice, unless agreed
otherwise.
4. Should the Licensee fail to pay the fee within the above-stated

period, the Licensee shall be obliged to pay to the Licensor the delay
interest at lesser of (i) 1% per month, or (ii) the maximum rate
applicable by law and/or the Licensor may terminate this Agreement
with immediate effect by written notice delivered to the Licensee.
The Licensee will reimburse the Licensor for any reasonable legal
fees and other costs and expenses incurred by the Licensor in
collecting past due amounts.
5. The prices on the Price List are without any VAT or similar taxes.

Any such taxes will be added to the price.
6. All payments to be made by the Licensee to the Licensor under this

Agreement shall be made free and clear of and without deduction
for or on account of tax unless the Licensee is required by law to
make such payment subject to the deduction or withholding of tax,
in which case the sum payable by the Licensee in respect of which
such deduction or withholding is required to be made shall be
increased to the extent necessary to ensure that, after making of
the required deduction or withholding, the Licensor receives and
retains (free from any liability in respect of any such deduction or
withholding) a net sum equal to the sum which it would have
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received and so retained had no such deduction or withholding been
made or required to be made. Licensor shall be responsible for
payment of all applicable taxes..
6. NON-DISCLOSURE OBLIGATIONS
1. During the term of this Agreement, the parties may disclose certain

Confidential Information to each other in the performance of their
rights and obligations under this Agreement. Without the prior
written authorisation of the disclosing party, the receiving party
shall not use or copy any Confidential Information for any purpose
other than as specifically authorised by this Agreement, and shall
not transfer or disclose any Confidential Information to any person,
except for the purposes of performing its obligations and exercising
its rights in accordance with this Agreement. The receiving party
shall take steps necessary or appropriate to protect Confidential
Information against unauthorised disclosure or use, including,
without limitation, ensuring that each of its employees with access
to Confidential Information is aware of and complies with the nondisclosure obligations set out in this Section. The receiving party
shall promptly notify the disclosing party of any unauthorised
disclosure or use of any Confidential Information that comes to the
receiving party’s attention, and shall take all action that the
disclosing party reasonably requests to prevent any further
unauthorised use or disclosure of it. Each party expressly
acknowledges and agrees that, except as specifically provided in
this Agreement, at no time shall it acquire or retain, or appropriate
for its own use, any right, title or interest in or to any Confidential
Information of the other party.
2. The obligations set out in Section 6.1 shall not apply to the extent,

that any Confidential Information (i) becomes generally available to
the public through no fault of the receiving party; (ii) is or has been
disclosed to the receiving party, directly or indirectly, by any person
that is under no obligation of non-disclosure to the disclosing party
or an affiliate of the disclosing party; or (iii) is required to be
disclosed under any applicable law, rule, regulation or governmental
order.
3. Notwithstanding the termination of this Agreement, each party shall

continue to abide by the terms of the non-disclosure obligations
with respect to Confidential Information as set out in this Section
and indemnification as set out in Section 6.2 hereof.
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7. GRANT OF THE SOURCE CODE LICENCE
1. The Source Code Licence pursuant to Section 4.5 is granted by the

Licensor by providing the Licensee with access to the Source Code
under conditions stipulated in the Escrow Agreement and this
Agreement. On the basis of such licence, the Licence is being
granted as a limited, non-exclusive and non-transferable licence to
use the Source Code of the Software solely for the purpose of
troubleshooting problems arising with the normal use of the
Software (i.e. the Licensee is not entitled, in particular, to compile
and modify the Source Code), if not expressly stated otherwise in
this Agreement.
2. The Licensee hereby acknowledges that it has read the Escrow

Agreement and understood the rights and obligations thereof. The
Licensee shall have the right to use the Source Code (i.e. view,
modify and compile) only under conditions stipulated in the Escrow
Agreement and this Agreement.
3. It is expressly agreed that the Source Code may in no event be used

by the Licensee, neither in any other way, nor for any other purpose
than specified in Sections 7.1 and 7.2 respectively, as the case may
be. In particular, the following limitation shall apply:
a. the Licensee may not compete against the Licensor by

repackaging, recompiling or renaming the Software for which
the Licensee obtained the Source Code. Any derivative works
based on the Source Code are illegal to be created or sold if they
compete in any way with the Software or other products of the
copyright owners of the Software;
b. the Licensor shall retain all rights, title and interest in and to all

corrections, modifications and derivative works of the Source
Code created by the Licensee, including all copyrights subsisting
therein, to the extent such corrections, modifications or
derivative works contain copyrightable code or expression
derived from the Source Code;
c.

all Source Code must keep its original namespace; and

d. any object code that is created by using the Source Code must

be obfuscated using the obfuscation tool provided with the
Source Code, unless the corresponding object code provided by
the Licensor itself is not obfuscated.
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e. To the extent feasible, the Licensee is obliged to send any

modification to the Licensor or its followers in interest within 5
business days after the modification has been done.
f.

The rights granted in Section 7.2 (except for the rights granted
in the last sentence of Section 7.2) cease immediately after the
Licensor delivers a new release of the Software that corrects the
issue or ports of the Software to the new version of the
Supported Platform.

4. Any and all non-public information and data concerning the Source

Code, provided to the Licensee by the Licensor or any of its
representatives in connection with provision of Support Services
under this Agreement shall be deemed confidential. Such
Confidential Information shall exclude any information and/or data
which is or will become generally available to the public other than
as a result of its disclosure by the Licensee in violation of any of its
respective obligations under this Agreement or applicable law. The
Licensor shall keep the Confidential Information regarding the
Source Code secret and confidential, to ensure the safety of any
such information, and to protect any such information from
unauthorised access, provision, transfer, processing, disclosure and
use. The Licensee shall procure that any and all confidentiality
obligations of the Licensee under this Agreement shall be complied
with also by the personnel of the Licensee, as if they were parties to
this Agreement. The Licensee shall have the right to use any such
Confidential Information solely for the purposes specified in Section
7.1 resp. 7.2, as the case may be, and may not use such
Confidential Information for any other purpose, or provide or
disclose such Confidential Information to any other person or
authority.
5. In the event that the Licensee fails to comply with any of its

obligations under this Section 7, the Licensee shall pay to Licensor
the contractual penalty amounting to 100,000 EUR (one hundred
thousand euro) for each case of breach of the obligation by the
Licensee; the right to claim the damages shall not be affected.
6. Obligation of maintenance. Provided that the Escrow Agreement is

effective and that all fees for this Agreement and the Escrow
Agreement have been paid by the Licensee, the Licensor shall be
obliged:
a. to fix or provide a workaround to an issue preventing the normal

and documented use of the Software delivered by the Licensee
within 180 days following the written reminder of the Licensee;
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b. to deliver to the Licensee an upgrade of the Software supporting

a new version of a Supported Platform within 180 days following
the date when a stable release of this new version has been
published by its publisher, unless characteristics of the new
version of the Supported Platform make it technically impossible
to implement the Product for this version of the Supported
Platform,
8. INTELLECTUAL PROPERTY
1. The Licensor will have no liability for infringement of the intellectual

property rights of a third party based upon the use of the upgrades
of the Software granted under this Agreement, except as expressly
provided in respective provisions of the Licence Agreement. The
Licensor's entire liability for copyright and patent infringement is
covered by the respective provisions of the Licence Agreement.
2. The Licensee shall indemnify the Licensor for damages, costs, loss

(including expenses and attorney’s fees) and damages of any kind
resulting from its breach of its obligation under Section 7 of this
Agreement.
9. NO WARRANTY
1. The Licensor shall not be liable in any manner whatsoever for the

results obtained through the use of the upgrades of the Software,
except as expressly provided in respective provisions of the Licence
Agreement.
2. The Licensor shall not be liable in any manner whatsoever for the

results obtained through the use of Support Services under this
Agreement by the Licensee. Persons using the Software are
responsible for the supervision, management and control of the
Software. This responsibility includes, but is not limited to, the
determination of appropriate uses for the Software and the selection
of the Software and other programs to achieve intended results.
Persons using the Software are also responsible for establishing the
adequacy of independent procedures for testing the reliability and
accuracy of any program output, including all items designed by
using the Software.
10.LIMITATION OF LIABILTY
1. Licensor’s entire liability for all claims or damages arising out of or

related to this Agreement, shall be limited to and shall not exceed,
in the aggregate for all claims, actions and causes of action of every
kind and nature; the amount paid to the Licensor under this
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Agreement for the specific item that caused the damage or that is
the subject matter of, or is directly related to, the cause of action.
The parties hereby expressly agree that the amount referenced in
the immediately preceding sentence represents the amount of
foreseeable damages within the meaning of Section 379 of the
Czech Act No. 513/1991 Coll., Commercial Code, as amended. In no
event will the measure of damages payable by the each party
include, nor will the such party be liable for, any amounts for loss of
income, loss of data, loss of profit or savings or indirect, incidental,
consequential, exemplary, punitive or special damages of any party,
including third parties, even if the such party has been advised of
the possibility of such damages in advance, and all such damages
are expressly disclaimed.
11.TERM OF AGREEMENT AND TERMINATION
1. This Agreement is concluded for a definite period of one (1) year

beginning on the day of purchasing the Support Services by the
Licensee, unless agreed otherwise between the parties. Unless the
Licensor sends, at least one (1) month before the expiry of any one
(1) year period of the term of this Agreement, to the Licensee a
notice that the Licensor is not able to provide further extension of
the term of this Agreement (which step the Licensor may do at its
own discretion), the Agreement may be extended repeatedly for an
additional one (1) year subject to the Licensee paying before the
end of the term of the Agreement to the Licensor the respective
fees for the additional year in accordance with the then current Price
List of the Licensor, applicable to the respective type of the Support
Services, unless otherwise agreed mutually between the parties.
The Licensor reserves the right to contact the Licensee with
notification concerning the expiration of the Agreement and the
possibility and conditions of its prolongation.
2. If either party materially defaults in the performance of any of its

duties or obligations under this Agreement and fails to proceed
within fifteen (15) days after written notice thereof to commence
rectifying the default and thereafter to proceed with reasonable
diligence to substantially rectify the default, the other party may, by
giving written notice thereof, terminate this Agreement effective
immediately. However, this provision does not apply to a default in
payments to the Licensor by the Licensee (no cure period is
provided for such a breach and the Licensor may terminate this
Agreement effective immediately).
3. Except as may be prohibited by Czech bankruptcy laws, in the event

of either party's insolvency or inability to pay debts as they become
due, voluntary or involuntary bankruptcy proceedings by or against
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a party hereto, or appointment of a receiver or assignee for the
benefit of creditors, the other party may terminate this Agreement
by written notice.
4. This Agreement shall be automatically terminated on the day of

termination of the Licence Agreement.
5. All rights granted will cease upon any termination of this

Agreement, except for the rights relating to the Source Code
already granted to the Licensee during the duration of the Support
Subscription. Within 15 days after termination of the licence rights
granted herein or this Agreement for any reason, the Licensee will
destroy the original and all copies of the upgrade of the Software
and the Source Code delivered under this Agreement in all forms,
and will certify to the Licensor in writing that such obligation has
been fulfilled.
6. To avoid any doubts, in case of termination of this Agreement for

any reason the Licensee is not entitled to any refund of payment
paid hereunder.
12.NOTICES
1. All notices required by or relating to this Agreement will be in

writing and will be sent by mail to the Licensor at the address set
forth on the first page of this Agreement; to the Licensee by mail or
in electronic form at the address communicated by the Licensee
when ordering the Support Services; or to such other address as
either party may specify by written notice to the other.
13.GENERAL
1. The Licensor reserves the right at any time to alter prices, and to

change the specification and terms of the Support Services, or other
characteristics of the Support Services.
2. The Licensee shall notify the Licensor in writing, without undue

delay, of any changes in the data contained in this Agreement or
any other arrangement between the Licensor and the Licensee, or
any changes affecting the Licensee’s identity or legal status, or any
significant facts and changes that relate to or might have a
substantial impact upon its transactions or business relationship
with the Licensor or the Licensee’s ability to fulfil its obligations
towards the Licensor or of which the Licensor could reasonably be
expected to want to be informed, and shall submit documents
evidencing such changes and other information as the Licensor may
reasonably request. Any change shall become effective against and
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binding on the Licensor on the business day following receipt of
such notification, notwithstanding any information contained in any
public register. The Licensee is responsible for any loss or damage
incurred by the Licensor or the Licensee arising out of the failure of
the Licensee to duly and promptly notify the Licensor of such
changes.
3. Neither party will be liable for any delay in or failure to perform any

of its non-monetary obligations under this Agreement if due to any
cause or condition beyond their reasonable control, whether
foreseeable or not.
4. This Agreement, the Licence Agreement (including all arrangements

related to Software agreed between the parties in writing, as the
case may be), the respective Certificate of Licences and Services
and the then current Price List constitute the entire agreement
between the parties concerning the provision of the Support
Services. Any reference to Licensee’s terms and conditions or any
other general terms and conditions included in Licensee’s order or in
any other communication shall in no event apply to the contractual
relationship between the parties hereto and shall have no legal
effect.
5. Nothing in this Agreement shall create a partnership or a

corporation between the parties, nor deem either party the agent of
the other party for any purpose.
6. This Agreement is governed by and shall be construed in

accordance with the laws of the Czech Republic without regard to
the conflict of law principles thereof. Any dispute, controversy or
claim arising out of or in connection with this Agreement shall be
settled by the courts of the Czech Republic. In accordance with
Section 89a of Act No. 99/1963 Coll., the Czech Civil Procedure
Code, the parties hereby agree that the competent court shall be
the general court of the Licensor.
EXHIBIT A – SUPPORTED PLATFORMS
The Product can be executed on the following supported operating
systems:

• Windows Vista 32-bit or 64-bit
• Windows 7 32-bit or 64-bit
The Product can be executed with the following development tools:

• Visual Studio 2008
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• Visual Studio 2010
The Product can process programs that are designed to be executed on the
following supported platforms:

• Microsoft .NET 2.0, or any later version
• Microsoft Silverlight 2.0, or any later version
• Microsoft Silverlight for Windows Phone 7.0, or any later version
WinPcap license
Copyright (c) 1999 - 2005 NetGroup, Politecnico di Torino (Italy).
Copyright (c) 2005 - 2010 CACE Technologies, Davis (California).
All rights reserved.
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:
1. Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.
2. Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.
3. Neither the name of the Politecnico di Torino, CACE Technologies nor
the names of its contributors may be used to endorse or promote
products derived from this software without specific prior written
permission.
THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND
CONTRIBUTORS "AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWNER OR
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT
NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION)
HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.
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This product includes software developed by the University of California,
Lawrence Berkeley Laboratory and its contributors.
This product includes software developed by the Kungliga Tekniska
Högskolan and its contributors.
This product includes software developed by Yen Yen Lim and North Dakota
State University.
-------------------------------------------------------------------------------Portions Copyright (c) 1990, 1991, 1992, 1993, 1994, 1995, 1996, 1997
The Regents of the University of California. All rights reserved.
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:
1. Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.
2. Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.
3. All advertising materials mentioning features or use of this software
must display the following acknowledgement: "This product includes
software developed by the University of California, Berkeley and its
contributors."
4. Neither the name of the University nor the names of its contributors
may be used to endorse or promote products derived from this
software without specific prior written permission.
THIS SOFTWARE IS PROVIDED BY THE INSTITUTE AND CONTRIBUTORS
``AS IS'' AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT
SHALL THE REGENTS OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF
THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.
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-------------------------------------------------------------------------------Portions Copyright (c) 1983 Regents of the University of California. All
rights reserved.
Redistribution and use in source and binary forms are permitted provided
that the above copyright notice and this paragraph are duplicated in all
such forms and that any documentation, advertising materials, and other
materials related to such distribution and use acknowledge that the
software was developed by the University of California, Berkeley. The name
of the University may not be used to endorse or promote products derived
from this software without specific prior written permission. THIS
SOFTWARE IS PROVIDED ``AS IS'' AND WITHOUT ANY EXPRESS OR
IMPLIED WARRANTIES, INCLUDING, WITHOUT LIMITATION, THE IMPLIED
WARRANTIES OF MERCHANTIBILITY AND FITNESS FOR A PARTICULAR
PURPOSE.
-------------------------------------------------------------------------------Portions Copyright (c) 1995, 1996, 1997 Kungliga Tekniska Högskolan
(Royal Institute of Technology, Stockholm, Sweden). All rights reserved.
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:
1. Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.
2. Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.
3. All advertising materials mentioning features or use of this software
must display the following acknowledgement: "This product includes
software developed by the Kungliga Tekniska Högskolan and its
contributors."
4. Neither the name of the University nor the names of its contributors
may be used to endorse or promote products derived from this
software without specific prior written permission.
THIS SOFTWARE IS PROVIDED BY THE INSTITUTE AND CONTRIBUTORS
``AS IS'' AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT
SHALL THE INSTITUTE OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL
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DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF
THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.
-------------------------------------------------------------------------------Portions Copyright (c) 1997 Yen Yen Lim and North Dakota State
University. All rights reserved.
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:
1. Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.
2. Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.
3. All advertising materials mentioning features or use of this software
must display the following acknowledgement: "This product includes
software developed by Yen Yen Lim and North Dakota State University"
4. The name of the author may not be used to endorse or promote
products derived from this software without specific prior written
permission.
THIS SOFTWARE IS PROVIDED BY THE AUTHOR ``AS IS'' AND ANY
EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO,
THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE
AUTHOR BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS
OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) HOWEVER
CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT,
STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE)
ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF
ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.
-------------------------------------------------------------------------------Portions Copyright (c) 1993 by Digital Equipment Corporation.
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Permission to use, copy, modify, and distribute this software for any
purpose with or without fee is hereby granted, provided that the above
copyright notice and this permission notice appear in all copies, and that
the name of Digital Equipment Corporation not be used in advertising or
publicity pertaining to distribution of the document or software without
specific, written prior permission.
THE SOFTWARE IS PROVIDED "AS IS" AND DIGITAL EQUIPMENT CORP.
DISCLAIMS ALL WARRANTIES WITH REGARD TO THIS SOFTWARE,
INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS. IN NO EVENT SHALL DIGITAL EQUIPMENT CORPORATION BE
LIABLE FOR ANY SPECIAL, DIRECT, INDIRECT, OR CONSEQUENTIAL
DAMAGES OR ANY DAMAGES WHATSOEVER RESULTING FROM LOSS OF
USE, DATA OR PROFITS, WHETHER IN AN ACTION OF CONTRACT,
NEGLIGENCE OR OTHER TORTIOUS ACTION, ARISING OUT OF OR IN
CONNECTION WITH THE USE OR PERFORMANCE OF THIS SOFTWARE.
-------------------------------------------------------------------------------Portions Copyright (C) 1995, 1996, 1997, 1998, and 1999 WIDE Project.
All rights reserved.
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:
1. Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.
2. Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.
3. Neither the name of the project nor the names of its contributors may
be used to endorse or promote products derived from this software
without specific prior written permission.
THIS SOFTWARE IS PROVIDED BY THE PROJECT AND CONTRIBUTORS
``AS IS'' AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT
SHALL THE PROJECT OR CONTRIBUTORS BE LIABLE FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF
LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT
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(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF
THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE.
-------------------------------------------------------------------------------Portions Copyright (c) 1996 Juniper Networks, Inc. All rights reserved.
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that: (1) source code distributions
retain the above copyright notice and this paragraph in its entirety, (2)
distributions including binary code include the above copyright notice and
this paragraph in its entirety in the documentation or other materials
provided with the distribution. The name of Juniper Networks may not be
used to endorse or promote products derived from this software without
specific prior written permission.
THIS SOFTWARE IS PROVIDED ``AS IS'' AND WITHOUT ANY EXPRESS OR
IMPLIED WARRANTIES, INCLUDING, WITHOUT LIMITATION, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.
-------------------------------------------------------------------------------Portions Copyright (c) 2001 Daniel Hartmeier All rights reserved.
Redistribution and use in source and binary forms, with or without
modification, are permitted provided that the following conditions are met:

• Redistributions of source code must retain the above copyright notice,
this list of conditions and the following disclaimer.

• Redistributions in binary form must reproduce the above copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.
THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND
CONTRIBUTOR "AS IS" AND ANY EXPRESS OR IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE
DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT HOLDERS OR
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT
NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES;
LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION)
HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
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CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.
-------------------------------------------------------------------------------Portions Copyright 1989 by Carnegie Mellon.
Permission to use, copy, modify, and distribute this program for any
purpose and without fee is hereby granted, provided that this copyright
and permission notice appear on all copies and supporting documentation,
the name of Carnegie Mellon not be used in advertising or publicity
pertaining to distribution of the program without specific prior permission,
and notice be given in supporting documentation that copying and
distribution is by permission of Carnegie Mellon and Stanford University.
Carnegie Mellon makes no representations about the suitability of this
software for any purpose. It is provided "as is" without express or implied
warranty.
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